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About this Guide 

Around the world, businesses and participants face legal issues in the gaming/gambling indus-
try that affect a number of representatives including operators, software developers, payment 
services providers, advertisers, equipment vendors, agents and intermediaries, and punters.

The Lex Mundi Global Gaming Law Guide will provide a better understanding of the laws gov-
erning gaming in key jurisdictions.  The information is contributed by Lex Mundi member firm 
lawyers who specialize in the practice of gaming law and are regularly called upon to advise 
their clients on such matters.  

Items addressed in the guide include the following:  

• What is prohibited or regulated gambling 
• How the advertising and promotion of gambling is regulated 
• The effect of legislative prohibitions outside the territory of enactment
• Whether licenses are available to conduct gambling activities and if so, on what terms 
• Whether there are any restrictions to the use of hardware or software for gambling purposes 
• How gambling revenue is taxed 
• The applicability and requirements of anti-money laundering laws to gambling transactions 
• The enforceability of gaming debts

The Lex Mundi Gaming Law Practice: 

The gaming industry is and continues to be a complex, highly regulated industry.  With the 
continued growth of business and investment opportunities around the globe, clients need to 
navigate current and emerging regulatory and jurisdictional issues that may impact their busi-
ness strategies and tactics.  

The Lex Mundi Gaming Law Practice reflects the connected, on-the ground and in-depth ex-
perience that the Lex Mundi network of independent law firms is recognized for worldwide.  
Through close collaboration and information-sharing, the lawyers in the Lex Mundi Gaming 
Law Practice are able to meet the challenges faced by clients in the gaming industry in both 
mature and developing markets.
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If you have any questions about this guide or would like more information about Lex Mundi and 
its worldwide network of member firms, please contact Edwin Seah, Head of Business Devel-
opment and Strategy, Asia/Pacific, Lex Mundi (eseah@lexmundi.com | Tel: +65.938.222.79).

Please note that the information in this publication is not intended to represent a comprehen-
sive guide nor formal legal advice on the matters covered but rather to provide a general over-
view on the subject. It should only be used as an indication. Any required legal advice should 
always be sought from the appropriate Lex Mundi member law firm.

Access this Guide Online

Users of the guide can access an online interactive version of the Lex Mundi Global Gaming 
Law Guide at http://www.lexmundi.com/GlobalGamingLawGuide. 

The interactive guide allows for a country report and a comparison report between two or 
more jurisdictions to be viewed and downloaded.
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About Lex Mundi

Lex Mundi is the world’s leading network of independent law firms with in-depth experience in 
100+ countries.  Lex Mundi member firms offer clients preferred access to more than 21,000 
lawyers worldwide – a global resource of unmatched breadth and depth. 

The Lex Mundi principle is one independent firm for each jurisdiction. Firms must maintain their 
level of excellence to retain membership within Lex Mundi.  Each member firm is selected on the 
basis of its leadership in – and continued commitment to – its local market. 

Through close collaboration, information-sharing, training and inter-firm initiatives, the Lex Mundi 
network is an assurance of connected, on-the-ground expertise in every market in which a client 
needs to operate. Working together, Lex Mundi member firms are able to seamlessly handle their 
clients’ most challenging cross-border transactions and disputes.

Lex Mundi member firms are located throughout Europe, the Middle East, Africa, Asia and the 
Pacific, Latin America and the Caribbean, and North America. 

Through our nonprofit affiliate, the Lex Mundi Pro Bono Foundation, members also provide pro 
bono legal assistance to social entrepreneurs around the globe.

Lex Mundi – the law firms that know your markets.

Find out more about Lex Mundi at: www.lexmundi.com.
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Angola Legal Circle Advogados (ALC Advoga-
dos) is one of the members of the MLGTS Legal 
Circle, an international network created by Morais 
Leitão, Galvão Teles, Soares da Silva & Associados 
(MLGTS) for a selected set of jurisdictions, including 
Angola, Mozambique and Macau (China). Our firm 
is recognised for the quality of the legal services we 
provide and the professional rigour of our team, as 
well as, in particular, for the innovative solutions we 
present, which are determining factors in a market 
in permanent evolution such as Angola.

MLGTS Legal Circle – Gaming Law Practice: 
with leading offices in Portugal, Macau, Angola 
and Mozambique, the Gaming Law Practice of 
the MLGTS Legal Circle is in a unique position to 
advise gaming sector clients throughout the Portu-
guese speaking world.

Irina Neves Ferreira, Partner
irinaferreira@angolalegalcircle.com 

João Francisco Cunha, Consultant 
jacunha@angolalegalcircle.com

Angola Legal Circle Advogados
 A member of the MLGTS Legal Circle, in association with Morais 
Leitão, Galvão Teles, Soares da Silva & Associados, Lex Mundi member 
firm for Portugal

Gaming Law Practice

Masuika Office Plaza
Edifício MKO A, Piso 5, Escritório A 
Talatona, Município de Belas Luanda
Angola
Phone +244 222 441 935
http://www.angolalegalcircle.com/

Contact
Irina Ferreira
irinaferreira@angolalegalcircle.com
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Gambling is defined in the Gambling Activities Law (GAL, Law 5/16 of 17 May 2016) as an 
activity in which an individual risks money or money’s worth in a contingent outcome that 
depends exclusively or predominantly on the player’s luck, allowing for a transfer of values 
amongst the participants to such activity.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Only forms of gambling that have been regulated are allowed. All other forms of gambling 
are prohibited. The legislation regulating gambling provides for four main types of gambling 
services:

• Games of chance – a game of chance is defined as a casino game, in the form of table 
game or of gaming machine, in which an individual risks money or money’s worth in an 
outcome that is contingent as it depends exclusively or predominantly on the player’s 
luck;

• Social games – a social game is defined as a wager placed outside a casino, where 
punters are offered the chance to win a prize in money or money’s worth, based on the 
contingent outcome of an event, associated or not with certain skills or knowledge, such 
as a sports event, a horse race, a raffle, a competition or other similar activities;

• Remote online games – remote online games are defined as games of chance, sports 
bets or other games and wagers in which equipment or systems that allow the remote 
generation, storage and transfer of documents, data and information, are used to conduct 
such games by electronic, telematics or interactive means;

• Lotteries – lotteries are defined as such games where a punter wages money or money’s 
worth in the context of an operation exclusively based on chance by purchasing num-
bered tickets or tickets with certain representations, by forecasting the outcome of a draw 
or of certain events or competitions for the chance to win one or more prizes in money or 
money’s worth. 

According to information publicly available, existing operators that are licensed to offer gaming 
services in Angola include:

• Casinos de Angola, which operates games of chance in several casino locations across 
Angola;

• Empresa Nacional de Lotarias de Angola (National Lottery Company of Angola).”
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Gambling in Angola is allowed when pursued in one of its regulated forms, through a duly au-
thorized operator. The main legislation regulating gambling is the following:

• Gambling Activities Law (GAL, Law 5/2016) – sets out the legal framework for the com-
mercial operation of different gambling services, in particular the operation games of 
chance in casino;

• Presidential Decree 290/14 – approves the creation and governs the functioning of the 
Gambling Supervision Authority (GSA);

• Decree 39-K/92 – sets out the monopoly granted to the National Lottery Company of An-
gola over the offering of lotteries, raffles, lotto (quino), bingo and sports betting.”

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

To operate casino gambling services in Angola, a private entity must be awarded a conces-
sion contract by the government. Under the GAL, a concession for the operation of games of 
chance in casinos may only be awarded following a public tender launched by the Angolan 
government.

In addition to entering a concession contract, the provision of gaming services is subject to the 
attainment of a license specific to the service to be provided:

• General activity license – offer of all available types of gambling services;
• Single activity license – offer of one specific type of gambling service;
• Authorization for occasional offering of games, bets, raffles and other types of gambling 

services. 

There is no limitation, under the GAL, on the number of gambling concessions and licenses 
that can be awarded under the GAL. However, since its enactment in June 2016, no public ten-
der for award of concession contracts has been launched. Therefore, and to our knowledge, no 
licenses have yet been granted under the framework of the GAL.

Gambling licenses issued before the enactment of the GAL have benefited from a 180-day 
period to comply with the applicable provisions, therein. Licensees found compliant by the GSA 
had their licenses grandfathered under the GAL.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

A casino concession contract can be awarded for a minimum of 10 and a maximum of 30 
years. The specific duration of each contract is determined therein according to the expected 
period of return on investment under normal market conditions. 

The government may unilaterally terminate a casino concession contract on two main grounds: 
(i) breach of a material statutory or contractual obligation or (ii) reasons of public interest.

In the event of termination, the ownership of the concessionaire’s casino(s) will revert to the 
government, together with all rights and all assets allocated to the operation of the gambling 
concession. No compensation will be due to the concessionaire in the case of termination for 
breach of contract. In the event of termination for reasons of public interest, fair compensation 
is owed and calculated based on damages caused and loss of profit.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

A casino concessionaire may only offer the types of games of chance authorized by law and 
which the respective regulations have been previously approved. 

The offering of social games and remote online games shall only be pursued under the terms 
of specific regulations that have not yet been enacted by the government.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Yes, all software, gambling equipment, systems and terminals used in the operation of gam-
bling services are subject to approval of the GSA. The GSA shall approve the technical stan-
dards of gambling systems, although these have not yet been published at the time of writing.  

The manufacture, exportation, importation, supply and transportation of gaming equipment is 
also subject to the authorization of the GSA.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Casino concessionaires are required to file cash transaction reports with the Financial Infor-
mation Unit (FIU) for cash transactions equivalent to USD 15,000 or above, either in one trans-
action or through various seemingly related operations. Cash transactions include placements 
of wagers, deposit of monies by players in accounts with an operator and payment of prizes. 

Casino concessionaires are also required to file a suspicious transaction report with the FIU, in 
the event an operation involving gaming related funds is considered suspicious. An operation 
is considered suspicious if it indicates possible money laundering or terrorism financing.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

For players, winnings from gambling activities are taxable at a rate of 25%. Gambling opera-
tors must withhold taxes levied on winnings. 

Gambling operators are subject to a special gaming tax as follows:

• 45% of gross gaming revenues of operators;
• 20% of gross mutual wagers on sports; and
• 20% of gross revenues of other mutual wagers, of horse racing, promotional lucky draws, 

competitions and raffles. 

Gambling operators are exempted from paying industrial tax and stamp duty over gaming 
revenues.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The current anti-money laundering and counter-terrorism legal framework was introduced by 
Law 34/2011 (AML Law), which details the obligations that are specific to gambling operators. 

Under the applicable anti-money laundering regulations, casino concessionaires and other 
gambling operators must comply with a comprehensive set of obligations aimed at curbing 
money laundering activities in the gaming industry. These obligations include:

• Customer identification and due diligence obligations;
• Identification and reporting of suspicious transactions;
• Refusal to carry out suspicious transactions;
• Record-keeping and cooperation obligations; and 
• Maintaining adequate internal controls and providing training.

The Financial Intelligence Unit is the entity responsible for receiving and processing reports 
on cash transactions and suspicious transactions. The GSA must cooperate with the FIU and 
other government agencies in supervising and enforcing the gaming industry’s compliance 
with its anti-money laundering and counter-terrorism obligations.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

No, as a rule the Angolan does not prohibit or restrict access to gaming or wagering websites 
hosted and operated outside its jurisdiction. However, non-resident entities which offer online 
gambling services in Angola are subject to the special gaming tax determined by the GAL.
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12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The mere availability and accessibility of a gambling operator’s website to residents of Angola 
does not render that operator liable for prosecution under the criminal laws of Angola. How-
ever, the placement of advertisements on gambling services (including the services offered 
outside Angola) is restricted under applicable law.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

No, Angola residents do not incur any criminal liability for the placement of bets over the Inter-
net (including from within Angola) with websites hosted and operated outside its jurisdiction.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

The Foreign Exchange Law (Law 5/97) imposes stringent capital control and foreign exchange 
requirements. Within the limitations imposed by commercial banks on foreign currency trans-
actions made through   credit cards, payments made through credit cards, including for pur-
chase of gaming services, are generally allowed. However, the foreign exchange law is re-
strictive and as a rule does not allow the simple purchase of gambling services via electronic 
transfer of funds to a forex non-resident entity (such as an overseas online operator) without 
a prior licensing procedure.

15.  Are gambling debts legally enforceable?

The Angolan Civil Code expressly states that unlawful gambling agreements are void and 
do not constitute a source of civil obligations. Therefore, debts emerging from these agree-
ments are not enforceable in Angolan courts. Gaming debts arising from contracts entered with 
gambling concessionaires and other licensed operators are enforceable through the Angolan 
courts.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

According to unofficial information obtained with the relevant public authorities in February 
2017, the Angolan government is planning to enact regulations to substantiate the GAL in the 
second semester of 2017. We expect such regulations to address, amongst others, the proce-
dures for application and awarding of licenses and the specific issues related to the offering of 
social games and of remote online games.
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Henriques, Rocha & Associados (HRA) advises 
some of the major Mozambican companies and 
foreign international groups of companies, both in 
Mozambique and abroad, namely within the scope 
of their internationalization strategies and foreign 
investment projects in Mozambique. 
HRA is one of the members of the MLGTS Legal 
Circle, an international network created by Morais 
Leitão, Galvão Teles, Soares da Silva & Associa-
dos (MLGTS) for a selected set of jurisdictions, in-
cluding Angola, Mozambique and Macau (China). 
Our firm works closely with the other member firms 
of MLGTS Legal Circle. The extensive and rele-
vant track record of HRA team – with a special em-
phasis on high profile and complex transactions of 
international nature – allowed HRA to be already 
recognized by specialized directories. 

MLGTS Legal Circle – Gaming Law Practice: 
with leading offices in Portugal, Macau, Angola 
and Mozambique, the Gaming Law Practice of 
the MLGTS Legal Circle is in a unique position to 
advise gaming sector clients throughout the Portu-
guese speaking world.

Rua dos Desportistas, n.º 833
Edifício JAT V-1, 6.º andar, fracção NN5 
Maputo
Phone +258 2134 4000 / +258 2134 4002
Fax +258 2134 4099
http://www.hrlegalcircle.com/

Fabrícia de Almeida Henriques
Managing Partner
fahenriques@hrlegalcircle.com

Paula Duarte Rocha, Partner
pdrocha@hrlegalcircle.com 

Nipul K. Govan, Lawyer
ngovan@hrlegalcircle.com

Contact
Fabrícia Almeida Henriques
fahenriques@hrlegalcircle.com

Henriques, Rocha & Associados, 
Sociedade de Advogados
A member of MLGTS Legal Circle as Mozambique Legal Circle (MLC), 
in association with Morais Leitão, Galvão Teles, Soares da Silva & 
Associados, Lex Mundi member firm for Portugal

Gaming Law Practice
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

There is no general statutory definition of “gaming” or “gambling” in Mozambique. The legal 
framework governing gambling defines two categories of gambling services: (a) “games of 
chance” and (b) “social and amusement games” (jogos sociais e de diversão). 

The elements of a game that constitute “gambling” depend on which category the game falls 
under:

• Games of chance –  defined as games operated and practiced in casinos or in specially 
authorized and equipped gaming machines’ rooms, whose results are contingent, due to 
depending exclusively or mainly on a player’s luck;

• Social and amusement games – defined as games which offer the possibility of gaining 
money or money’s worth, based on probability, randomness and/or luck, whether associ-
ated or not with certain skill or mastery skills. The social and fun games can be grouped 
as follows:
• social games: bingo, lotteries, totobola (sports betting), totoloto, lotto, raffles, mutual 

bets, contests and virtual games;
• amusement games: billiards, table football, prizes and amusement machines.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The commercial operation of gambling services in Mozambique is statutorily reserved to the 
Mozambican Government. It may only be pursued by privately owned entities that have been 
granted a license or awarded a concession to that effect. 

The types of gaming services legally allowed in Mozambique are the following:

• Casino gambling – casino games are classified as games of chance. The catalogue of 
games which have been approved include: baccarat, french banking, blackjack, boule, 
craps, cussec, twelve numbers, écarté, fantan, keno, poker and roulette;

• Slot and other machine gaming – slot machines are considered as any machine comprising 
three or more rotating reels with symbols or other graphic representations, which gradually 
come to a stop on the line or lines of play, with the goal of forming combinations of symbols. 
Slot machines can only be operated in casinos safe for when expressly authorized by the 
Government. Other gaming machines can be operated within gaming rooms, subject to the 
licensing and compliance requirements prescribed by applicable law;

• Social and amusement games – social and amusement games, as described above, 
can be carried out in all places previously authorised for such purpose, according to the 
relevant legislation. 

• Existing operators who are licensed to offer gaming services in Mozambique include the 
Beira Casino Marina & Golden Peacock Resort and Casino Polana, S.A.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Gambling in Mozambique is allowed when pursued through a licensed or authorized operator. 
The main legislation regulating gambling in Mozambique is as follows:

• Law 1/2010 and Decree 64/2010 – govern the commercial operation of games of chance 
in casino;

• Law 9/2012 and Decree 17/2012 – govern the operation and play of social and amuse-
ment games; and

• Ministerial Decree 235/2005 – sets out the regulations of various types of social and 
amusement games.

Other applicable legislation includes:

• Law 14/2013 – sets out counter-terrorism financing and anti-money laundering measures;
• Decree 66/2014 – regulates Law 14/2013; and
• Advertising Code (Decree 38/2016).

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

There are three different types of licenses available in Mozambique: (a) casinos, (b) gaming 
rooms outside casinos and (c) social and fun games.

The application procedure for a casino license and for a license to operate a gaming room out-
side a casino takes the form of a public tender, promoted by the government. A public tender 
normally takes approximately 6 months since its announcement up to the award of a license.

An applicant for a license to operate social and amusement games must submit an official 
form to the Mozambican Gaming General Inspector (Inspector-Geral do Jogos) requesting to 
be granted a license to operate in Mozambique. The Gaming General inspector will assess 
the application, which will always be subject to (i) the payment of a license fee and to (ii) the 
deposit of guarantees regarding the payment of the available prizes.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

Casinos and gaming rooms outside casinos 
The duration of licenses for casinos and gaming rooms outside casino concessions varies from 
10 to 30 years renewable, depending on the terms of the concession contract. These licenses 
can be revoked with one or more of the following grounds:

• Recurrence of tax evasion and avoidance in respect of gambling revenues;
• Lack of payment or reinforcement of deposits or guarantees, insurances, securities or 

insurance-sureties, to which the concessionaire is contractually obliged;
• Poor operation of gambling or other activities subject to the concession;
• Cessation of the operation, in whole or in part, temporarily or for a period exceeding 15 

consecutive days or 30 interspersed days during a one year period, without the prior 
consent of the government;

• Serious and repeated breach of the rules of the games offered;
• Failure to comply with the obligations due and the payment of fees, rent or other obliga-

tions under the concession contract;
• Repeated breach of tax obligations or of obligations concerning safety of their workers;
• A systematic failure to fulfil obligations.

Social and amusement games
Social and amusement games’ licenses are valid for up to five years, except when issued pur-
suant to a concession contract (in which case the respective term is set out in the concession 
contract). These licenses can be revoked on one or more of the following grounds:

• Evasion of gambling revenues;
• Lack of payment or reinforcement of the guarantees required by law or by the licensing 

entity;
• Poor operation of the activity;
• Serious non-compliance with legal or contractual obligations;
• Unjustified cessation, abandonment or suspension of the operations, for a period larger 

than 15 consecutive days;
• Serious and repeated breach of the rules of the games offered; and
• Failure to comply, within legal or contractual terms, with the payment of fees, rent or other 

obligations.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

A gambling license may only provide the gaming services that have been applied for and grant-
ed under the respective license. Therefore, if the license holder wishes to provide new types of 
games it must apply for a new license and seek approval from Mozambican authorities.
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7.  Are there any restrictions for gaming operators on any technology or machinery?
If so, please provide details.

Yes, the Mozambican General Gaming Inspectorate (Inspecção-Geral de Jogos) must autho-
rize the production, importation and supply of material used for games of chance (including 
gambling technology and machinery). 

The prohibition of certain types of machines is not determined by law but can be decided on a 
case-by-case basis. Unauthorized gambling material may be confiscated and destroyed.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Casino operators are required to verify the identity of player’s performing cash transactions 
of MZN 90,000 (approximately USD 1,300) or above. Casinos are also required to report to 
competent authorities in the event any such transaction is considered suspicious as it indicates 
possible money laundering or terrorism financing.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

For players, winnings from gambling activities are not taxable. 
For operators, taxes are prescribed as follows:

• Casinos are subject to a special gambling tax (IEJ). The IEJ is levied on gross gaming 
revenue at rates determined in the respective concession contracts. Current concession 
contracts apply rates between 20% and 35%. Entrance tickets to casinos are also subject 
to stamp duty currently levied at a rate of 50%;

• With the exception of the above taxes, casino operators are not subject to corporate or 
personal income tax on matters related to online gambling;

• Gaming rooms outside casinos are subject to a special gambling tax (IEJ). The IEJ is 
levied on gross gaming revenue at a rate of 12%. The operators of gaming rooms outside 
casinos are also subject to corporate or personal income tax at a rate of 32%; 

• Social and amusement games are subject to the general tax regime, which includes cor-
porate and personal income tax and payment of stamp duty, where applicable.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Gambling operators are subject to several duties aiming to prevent money laundering and 
terrorism financing, notably the obligations to: 

• Apply customer due diligence measures (such as identifying the customer, the beneficial 
owner and the purpose and intended nature of the business relationship), regarding op-
erations exceeding MZN 90,000 (approximately USD 1,300);

• Maintain appropriate records; 
• Examine and report any indications of money laundering to competent authorities, among 

others;
• Refrain from performing any suspect activities.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes, according to Law 1/2010 and Law 9/2012, all operators must be licensed under Mozam-
bican law in order to operate in Mozambique. This requirement applies to the offer of gambling 
services via the Internet to residents in Mozambique.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Yes, unlicensed (in Mozambique) online gambling operators and advertisers may be liable 
under the applicable Mozambican criminal law even if websites servers are not located in 
Mozambican territory, as long as the gambling services or advertising are available in Mozam-
bique.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

i. Yes, both Decree 64/2010 and Decree 17/2012 determine that any individual who gambles 
as an unlicensed operator may be guilty of an offense and may be fined to an amount up to 
MZN 437,500 (approximately USD 6,200). An operator may also be liable for operating in Mo-
zambique without a proper license. 

ii. No, there is no restriction on Mozambican citizens from placing bets over the Internet when 
they are physically outside the jurisdiction.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

In principle, no. Such payments would only be allowed in the unlikely scenario where such 
foreign hosted websites would be duly licensed to operate in Mozambique and under Mozam-
bican law.

15.  Are gambling debts legally enforceable?

The Mozambican Civil Code expressly states that unlawful gambling agreements are void and 
do not constitute a source of civil obligations. Therefore, debts emerging from these agree-
ments are not enforceable in Mozambican courts.
For authorised gambling, gambling bets are fully enforceable. For example, under the applica-
ble legislation, operators are required to make a mandatory constitution of a security deposit 
as guarantee of its legal obligations, including the payment of prizes for players.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The government of Mozambique has recently approved a new regulation of the Gaming and 
Gambling Law. 

It was announced, in late February, by the deputy Minister of Culture and Tourism that this 
new regulation aims to reduce the competitive distance between casinos (from the current 5 
kilometres to 100 metres), by increasing the number of casino licenses to be granted. 

Accordingly, it is expected that the country’s capital, Maputo, will be able to host four casinos 
within a 100-metre radius, while the cities of Beira and Chimoio will have a maximum of three 
casinos within that same area. The new regulation shall be published soon, with its expected 
entry into force by the end of 2017.
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R&T Sok & Heng Law Office is proud to be one of 
the most sought after legal service providers when 
it comes to gaming, lottery and entertainment sec-
tor. Our gaming and casino practice has represent-
ed, advised and negotiated on behalf of clients on 
a wide range of matters, including gaming asset 
acquisition, licensing, merger & acquisition, asset 
and license transfer and comprehensive due dili-
gence. We are also proud to enjoy a good working 
relation with relevant government authorities in this 
sector. Though it is a highly unregulated sector, 
R&T Sok & Heng Law Office’s casino and gam-
ing practice is proud to have completed some of 
the most complex and sophisticated transactions 
in this sector.

Vattanac Capital Office Tower, Level 17, 
No. 66 Preah Monivong Blvd., Sangkat 
Wat Phnom, Khan Daun Penh, Phnom 
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Contact
Tiv Sophonnora
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Rajah & Tann Sok & Heng Law Office
Prepared by Rajah & Tann Singapore LLP, Lex Mundi Member Firm for 
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

For the time being, there is no law or regulation providing for the definition of “gambling” or 
“gaming” in Cambodia. Hence, there is no legal distinction between the two terms.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

With the adoption of the Law on the Suppression of Gambling dated 09 January 1996, all kinds 
of gambling have been officially illegal in Cambodia since 1996 unless otherwise approved or 
authorized by the Royal Government of Cambodia.
 
So far, only land-based casino operators, which have received approval-in-principle from the 
Royal Government of Cambodia and subsequently granted casino licenses by the Ministry of 
Economy and Finance (“MEF”), are allowed to operate in the country. Any type of gambling 
outside of casinos is strictly prohibited.

In general, the Approval-in-Principle from the Royal Government of Cambodia (the “Sor Chor 
Nor” or ‘SCN’) would, depending on the actual wordings of the approval-in-principle itself, 
allow the grantee the right to open and operate a casino (including all types of table games), 
horse-racing, dog-racing, sport betting, slot machines and all kinds of electronic gaming ma-
chines, directly or indirectly or via internet online inside and outside of the country. However, 
SCN is not the final approval that allows companies to immediately and directly commence 
their business but it is subject to further compliance and requirement as stipulated under the 
relevant applicable law in force. Hence, separate operating licenses are required for specific 
business activities pursuant to the law in force.

Besides a casino license, currently there is no special license or approval granted for online 
casinos, online gaming activities or other types of games.

Examples of a few main existing casino operators are:

1) NagaWorld – in Phnom Penh City; and
2) DNA Star Vegas (owned by Donaco International) – in Poi Pet City (near the Thai Border).

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The principal and main legislation governing gambling activity in Cambodia is the Law on 
the Suppression of Gambling which officially makes all kinds of gambling have been officially 
illegal in Cambodia since 19996 unless otherwise approved or authorized by the Royal Gov-
ernment of Cambodia

In addition, on the gambler side, Cambodian nationals are forbidden from entering and partic-
ipating in gambling activities in the casino in Cambodia.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes, casino licenses are available and can be obtained in Cambodia.

To apply for the casino license, the applicant must supply the following documents to the MEF:

• Letter of Approval-in-Principle from the Council of Ministers (Sor Chor Nor);
• Corporate documents of the company;
• Proof of capital and the proof of payment of security deposit;
• Lease Agreement of the location of the casino operation (in the case of lease);
• Document specifying the ownership title over the location of the casino operation;
• Construction permit issued by the local authority;
• Valid ID card or passport of the casino license holder;
• Criminal record issued by the country of origin of such license holder;
• Passport-sized photos of the casino license holder;
• Executed ‘Charge Book’, which specifies all the terms and conditions as well as the obli-

gations of the casino operator; and
• Other conditions as instructed by the MEF.

Beside a casino license, currently there is no special license or approval granted for online 
casino, online gaming activities or other types of games. 

5.  If licenses are available, what time limits exist and how can licenses be revoked?

A casino license is valid for a period of 1 (one) year but renewable. 

The license can be revoked by the MEF if operators failed to fulfil the conditions set out in the 
Charge Book.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Amid the absence of comprehensive legal and regulatory framework governing the Cambodi-
an gaming industry, currently, there is no limitation on the types of gaming services provided 
to customers.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

According to the Charge Book, all types of technology or machines or gaming material to be 
used by the casino operator shall be approved and authorized by the MEF.
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8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

According to the Charge Book, the casino license holder / the casino operator shall provide 
and submit the quarterly report to the MEF within the second week of the next quarter. Such 
report shall contain the following information: (i) the number of gaming tables, gaming ma-
chines, and types of games currently in operation, (ii) the number of customers, (iii) the number 
of employees (including foreign employees) and their salaries, (iv) report on the revenue and 
expense as well as the report on the exchange of chips, and (v) other material information with 
regard to the operation.

Within 90 days after each year-ending, the casino license holder shall provide and submit the 
audited yearly financial report by an independent auditor recognized by the MEF.

The above reports shall be certified as “true and correct” and signed by the managing director 
and affixed with the company stamp.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The casino operator shall pay an annual casino license fee of USD30,000 (thirty thousand US 
Dollars). In addition, the casino operator shall pay monthly tax obligation as follows: (i) tax on 
gambling activities and (ii) taxes other than gambling activities located in the area of the hotel 
and casino’s building or the casino as determined by the Ministry. In addition to the above men-
tioned taxes, licensees shall pay all taxes and duties in accordance with the Law on Taxation 
of the Kingdom of Cambodia.

Currently, there is no specific provision on whether or not “winnings” or “takings” are taxable.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

According to the Charge Book, the chairman of the company or casino license holder via its 
agents must establish a mechanism to monitor and pay attention to the background of the 
customers (VIP customers) gambling in the casinos or entering into a business contract via:

• Customers (gamblers) buying or bringing or exchanging chips or gaming plaques.
• Determine the identity of the customers i.e. name, date of birth, ID or passport number, 

nationality, address (for individual person) and the name of the company, memorandum 
and articles of association, or registration number, tax identification number, address and 
phone number (for legal entity), and shall make photocopy of these documents for safe-
keeping.

• Establish business relationships with the customers, for example, account opening, keep-
ing of shares, bond or securities in a safe, safe-box security service, or entering into other 
business contracts.

• Via the agents, the chairman of the company or license holder shall regularly monitor 
the customers’ cash-flows or any operation in relation to multiple cash-flow transactions 
which exceed the limit set by the MEF.
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• In the event the chairman of the company or license holder suspects or has sufficient 
grounds to believe that the customer’s money or funds result from committing a crime 
or is related to terrorism financing, the chairman of the company or license holder shall 
immediately notify, through their agent, the Ministry or the nearest competent authority.

• The chairman of the company or the license holder, who conducts or participates in the 
money transferring operation or the wire transaction of the customer, shall have detailed 
information of the person initiating the transaction: name, address, bank account, ID or 
passport number and details of the operation. In case of insufficient information, the chair-
man of the company or the license holder may consider such operation as suspicious and 
shall notify the MEF immediately.

• The chairman of the company or the license holder shall record these operations by 
chronological order in their accounting books according to the exact amount, specifying 
the background information of the customers (the gamblers), and to be initialed by the 
MEF, and keep such accounting books for at least 05 (five) years after the end of the op-
erations. The MEF may assign the officials to inspect and examine the accounting books 
on site.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

According to the Law on the Suppression of Gambling, all kinds of gambling are considered 
as illegal in Cambodia unless otherwise approved or authorized by the Royal Government of 
Cambodia. So far, only land-based casinos are licensed to lawfully operate in Cambodia. How-
ever, given the gambling services offered via internet service by a licensed offshore operator 
outside of Cambodia, we are of the view that the Cambodian authorities would be reluctant to 
take any action given that such service is provided by operators which do not have business 
entity or presence in Cambodia.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Under the Criminal Code of Cambodia there are no provisions setting out the criminal liability 
of operators who made available to residents access to their website for gambling purposes. 
As stated above, there are no legal provisions in effect that governs the operation of online 
gambling websites. Therefore, for the time being, legislation still fall short of governing issues 
on online gambling.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? If either 
answer is yes, will the operator incur any criminal liability?

Currently, there is no specific provision with regard to placing bets over the internet. However, 
according to the Law on the Suppression of Gambling dated 09 January 1996, all kinds of 
gambling in all places within the Kingdom of Cambodia are strictly prohibited, unless otherwise 
authorized by the Royal Government of Cambodia. Under this law, there are criminal liabilities 
for both the player and the operator.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Currently, there is no law governing or restricting the payment by credit card, electronic fund 
transfers or any other means for internet gaming service.

15.  Are gambling debts legally enforceable?

Currently, there is no specific provision with regards to the recovery of gambling debts. The 
debt recovery in general can be made through the judicial system in accordance with the Cam-
bodian Code of Civil Procedure.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The government of Cambodia is currently working on the draft law on the management of 
integrated resorts and commercial gaming. This new draft law aims to provide a clearer and a 
more comprehensive legal framework on the management and regulating of integrated resorts 
and casino and gaming industry (including online gaming) in Cambodia. The draft law will es-
tablish a new gaming regulator which will regulate, license and govern the country’s gaming 
industry.
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Blair Sterling Johnson & Martinez, P.C. was 
established in 1975 and is among Guam’s lead-
ing law firms.   The firm maintains a general busi-
ness practice, representing local and internation-
al clients, including individuals, businesses and 
multi-national enterprises.  Our practice includes 
business transactions, civil litigation, alternative 
dispute resolution and appellate practice in Guam, 
the Commonwealth of the Northern Mariana Is-
lands, the Federated States of Micronesia and the 
Republic of Palau.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

“Gambling” is defined in Section 64.10 of Guam’s Crimes and Corrections Code to mean all or 
any of the following:

(1)  Making or accepting a wager involving money or anything of monetary value upon the 
result of any game or contest; 

(2)  Holding any money or anything of monetary value which he knows has been wagered 
in violation of paragraph 1 above; or

(3) Setting up or promoting any lottery or selling or buying any lottery ticket.

“Lottery” is defined as “a plan whereby prizes are distributed by chance among persons who 
have paid or promised to pay anything of monetary value for a chance to win a prize.”  

“Limited Gaming” is defined as land based bingo, cockfighting, land based lottery, carnival 
or liberation day gaming, and operation and use of land based electronic gaming devices as 
authorized by Guam’s Gaming Control Act. 3 GAR § 7102(y).

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Guam law recognizes certain gambling/gaming activities as exceptions to prohibition pro-
nounced in the Crimes and Corrections Code:  

• Social Gambling - Making or accepting a wager upon the result of a game or contest when 
the game or contest takes place on private premises, all the wagerers are present at the 
premises, no charge is made directly or indirectly as a condition of entering the premises 
or wagering upon the results of the game or contest, and nothing is sold, offered for sale 
or rented on the premises. 

• Legal Cockfighting – Making or accepting a wager upon the results of a cockfight when 
the cockfight takes place at a licensed cockpit, and all the wagerers are present at the 
cockpit and are eighteen (18) years of age or more.  

• Fairs or Carnivals – Any gambling conducted by a person who has been issued a permit 
by the Governor for concessions operated during a fair or carnival.  

• Amusement Devices – Making or accepting a wager on amusement devices properly 
registered with the Government of Guam, where such device is not located on or about 
the premises of any government building, located on or about the premises of any gov-
ernment or private school, and not operated by a person under the age of eighteen (18) 
years.  

• Gambling activities sponsored, promoted and conducted by a tax exempt non-profit 
where the organization is organized and functioning actively as a non-profit organization 
in Guam for not less than two years prior to the filing of its application and is: a church or 
religious organization, a fraternal or fraternal benefit society, an educational or charitable 
organization, or a club or organization organized and operated exclusively for pleasure, 
recreation and other non-profit purposes not part of the net earnings of which inure to 
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the benefit of any member or shareholder.  The promotion and management of such 
bingo games or lottery (raffle tickets) are confined solely to the qualified members of the 
sponsoring organization, no member of which receives remuneration in any form for time 
and effort devoted to the promotion and management of the bingo games or lottery (raffle 
tickets); and all net proceeds derived from such gambling activities or use exclusively for 
the purposes stated in the sponsoring organization’s application to conduct such activi-
ties, which purposes shall be limited to education, charitable, religious, fraternal or civil 
purposes.  

• For purposes of the section governing organizations authorized to conduct gambling, bin-
go games is defined as “a specific game of chance, commonly known as bingo, in which 
prizes are awarded on the basis of designated numbers or symbols on a card conforming 
the numbers or symbols selected at random.”  Lottery (raffle tickets) is defined as “a plan 
whereby prizes are distributed by chance among persons who have paid or promised to 
pay anything of monetary value for a chance to win a prize.”  And, gambling activities is 
defined as “either a lottery (raffle tickets) or bingo game and does not include any form of 
casino gambling.” 

• Examples of existing operators who have been granted licenses by the Government of 
Guam include:

1. Atlas Amusement Enterprise Inc. – gaming device licensee
2. Federation of Pangasinanses on Guam – bingo
3. Guam Football Association - lottery
4. Guam Mayor’s Council – carnival casino operations

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The main legislation regulating gambling in Guam are as follows:  Guam’s Crimes and Correc-
tions Code which articulates prohibited and permitted gambling activities; Guam’s Finance and 
Taxation Code which articulates licensing, permitting and taxation of permissible gambling/
gaming activities.  

The Gaming Control Act contains the regulations governing the Gaming Control Commission 
at the Government of Guam’s Department of Revenue & Taxation, and all gaming activities 
that are permitted under Guam law.  

Note:  This survey does not undertake to define permissible and impermissible gaming or 
gambling activities under United States federal laws which may be made applicable to Guam.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Under limited circumstances, yes. Permissible gambling facilities and services are articulated 
in response to question number 2, as exceptions to the prohibition against gambling.  

There are seven (7) types of licenses the Gaming Control Commission can issue: (1) Non-profit 
organization license -  permitting a tax exempt non-profit organization to engage in authorized 
limited gaming activities; (2) Electronic gaming device owners license; (3) Operator license – 
one who operates limited gaming upon, or places his gaming devices within, the premises of 
another; (4) Retail gaming license - one who operates limited gaming within his own premises;  
of another;  (5) Support license - for all persons employed in the field of limited gaming and 
by all limited gaming employees who are not otherwise licensed under the provisions of the 
Gaming Control Act; (6) Key employee license – the individual employed by a retail gaming 
licensee  in charge of all limited gaming activities available at all times when limited gaming is 
being conducted; and, (7) Grandfather licenses – licenses issued at the time the Gaming Con-
trol Act was adopted, which licenses be valid for no more than five (5) years from the effective 
date of the Act.  3 GAR § 7115.

To apply for a license the applicant must submit an approved application form, which may 
further require (as the Commission deems appropriate): a background investigation, finger-
prints and handwriting exemplars, DNA samples from hair, blood or other body fluids, and a 
photograph in accordance with procedures established by the Commission.  For licensure of 
premises, a retail floor plan is also required. 3 GAR § 7120, et seq.  The applicant must also 
pay the appropriate fee, include background investigation fee, established at the time of the 
application.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Time limits on licenses: 

1. Electronic gaming device owners license – one (1) year from date of issuance, but may 
apply for successive one (1) year renewals; 

2. Operator license – one (1) year from date of issuance, but may apply for successive one 
(1) year renewals; 

3. Retail gaming license – one (1) year from date of issuance, but may apply for successive 
one (1) year renewals;  

4. Support license – two (2) years from date of issuance, but may apply for successive two 
(2) year renewals; and,

5. Key employee license – two (2) years from date of issuance, but may apply for succes-
sive two (2) year renewals. 

Every gaming license may be “summarily suspended by the [Gaming Control] Commission, 
pending a hearing before the Commission, upon such terms and conditions as the Commis-
sion shall, by rule and regulation, mandate.”  3 GAR § 7139.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Yes. Permissible gambling facilities and services are articulated in response to question num-
ber 2, as exceptions to the prohibition against gambling.

7.  Are there any restrictions for gaming operators on any technology or machinery?
If so, please provide details.

Other than devices associated with gaming/gambling activities articulated in answer number 2 
as exceptions to the prohibition against gambling, importation, manufacturing, or possession 
of gambling devices is illegal.  This definition dos not include pinball or other amusement ma-
chines or devices which are predominantly games of skill, whether afforded the opportunity of 
additional chances or free plays or not.  It does, however, include slot machines, video poker 
machines and other machines or devices which afford the opportunity of winnings, payouts, 
malfunction refunds the player, or giving the player or user anything of value under any guise 
or form based partially or completely upon chance.  9 GCA §§ 64.20, 64.21 and 64.23.  

“Gaming device” means any equipment or mechanical, electromechanical or electronic con-
trivance, component or machine used remotely or directly in connection with gaming or any 
game which affects the result of a wager by determining win or loss. The term includes:

1. A slot machine.
2. A collection of two or more of the following components:

• An assembled electronic circuit which cannot be reasonably demonstrated to have 
any use other than in a slot machine;

• A cabinet with electrical wiring and provisions for mounting a coin, token or currency 
acceptor and provisions for mounting a dispenser of coins, tokens or anything of val-
ue;

• A storage medium containing the source language or executable code of a computer 
program that cannot be reasonably demonstrated to have any use other than in a slot 
machine;

• An assembled video display unit;
• An assembled mechanical or electromechanical display unit intended for use in gam-

bling; or
• An assembled mechanical or electromechanical unit which cannot be demonstrated 

to have any use other than in a slot machine;
3. Any mechanical, electrical or other device which may be connected to or used with a slot 

machine to alter the normal criteria of random selection or affect the outcome of a game.
4. A system for the accounting or management of any game in which the result of the 

wager is determined electronically by using any combination of hardware or software 
for computers.

5. Any combination of one of the components set forth in paragraphs (A) to (F), inclusive, 
of subsection (2) and any other component that the Commission determines, by regula-
tion, to be a machine used directly or remotely in connection with gaming or any game 
which affects the results of a wager by determining a win or loss. 3 GAR § 7102(n).

Note:  Electronic machines or devices that conduct sweepstakes are illegal. 9 GCA § 64.15.
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8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Not under Guam law.  However, this response does not address whether United States federal 
laws, made applicable to Guam, would not have a different impact.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Guam law imposes a 4% tax on gross receipts from approved gaming activities.  Bingo games 
or raffles conducted in a Senior Center by persons enrolled in the Senior Center are exempt 
from Guam’s limited game tax.  Individual winnings are taxable as gambling income under the 
United States Internal Revenue Code.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

There are none under Guam law.  However, this response does not address whether United 
States federal laws, made applicable to Guam, would not have a different impact.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Guam law is silent on this point.  Because the stated facts constitute interstate commerce, 
Guam law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to Guam, would not have a different impact.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Guam law is silent on this point.  Because the stated facts constitute interstate commerce, 
Guam law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to Guam, would not have a different impact.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Guam law is silent on this point.  Because the stated facts constitute interstate commerce, 
Guam law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to Guam, would not have a different impact.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Guam law is silent on this point.  Because the stated facts constitute interstate commerce, 
Guam law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to Guam, would not have a different impact.

15.  Are gambling debts legally enforceable?

No gaming license holder may extend credits to another person for participation in approved 
gaming activities.  On the other side of the equation, it is unlawful for any approved gaming 
licensee to willfully refuse to pay the winner of any approved game.  Any licensee violating this 
rule commits a misdemeanor and shall be punished as provided for by Guam law.  Gaming 
winners who have not been paid their winnings can seek restitution during criminal proceed-
ings to recover unpaid winnings.  By implication, Guam’s court system may be employed to 
collect on the game winnings.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

There is no legislation pending to amend Guam’s gambling/gaming laws at the current time.
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The gambling and gaming industry in India (whether 
virtual or at an established premises) is strictly regulat-
ed. The industry is, therefore, incredibly nascent in the 
country; however, SAM & Co (Shardul Amarchand 
Mangaldas & Co.) has advised clients with respect to 
gaming and gaming related legal advisory in the past.

Select Experience Statement

• Advised a leading business conglomerate in In-
dia on gambling and gaming laws

• Advised a leading Indian conglomerate with 
interests in rubber and manufacturing on the 
prospects of diversifying internationally into 
gaming and gambling

• Advised a lottery operator on the internal reor-
ganisation of their lottery and real estate busi-
ness having regard to direct and indirect tax 
issues

• Advised on tax aspects of an internal reorgan-
isation of a gaming software company having 
business interests in India, Africa and South 
East Asia

• Retained as regular tax advisors to India’s larg-
est lottery business company

• Advised one of India’s leading online gaming 
platforms about the hosting of card games of 
mixed skill and chance, as well as variations of 
existing card games and the applicability of In-
dian laws to the same

• Unfortunately, due to client confidentiality, we 
are unable to share their names.

Express Towers, 23rd Floor 
Nariman Point, Mumbai - 400 021
India
Phone +91 22 49335550
Fax +91 22 49335550
http://amsshardul.com/

Shardul Amarchand Mangaldas & Co.
Lex Mundi Member Firm for India
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Iqbal Khan
iqbal.khan@amsshardul.com

Iqbal Khan, Partner
iqbal.khan@amsshardul.com

Abhinav Bhalaik, Counsel
abhinav. bhalaik@amsshardul.com
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Under the Constitution of India, “betting and gambling” is a state subject and therefore each 
state has the power to frame laws governing gambling and gaming activities. There is also 
a central enactment on the subject, i.e., the Public Gambling Act, 1867 which continues to 
remain in force and has been adopted by certain states. Most states, however, have enact-
ed their own legislations regulating gambling activities within their territories (collectively, the 
“Gaming Legislations”). For further information on the various gaming legislations in force in 
India (both state and central), please refer to our response to Query 3 below. 

The Public Gambling Act, 1867 does not define “gaming” or “gambling”. However ‘gaming’ 
or ‘gambling’ is defined under most Gaming Legislations to mean “wagering or betting” and 
includes the receipt or distribution of winnings or prizes, in money or otherwise. Moreover, the 
terms ‘gaming’ and ‘gambling’ are used interchangeably in most such legislations. Under most 
gaming legislations ‘gambling’ or ‘gaming’ excludes: (a) wagering or betting upon a horse-race 
/ dog-race, when such wagering or betting takes place under certain circumstances; (b) games 
of ‘mere skill’; and (c) lotteries.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Gambling / gaming is legally permitted in very limited forms in only a few states in India. 

Listed below are the permitted gaming services.
 

• Casinos: Casinos fall under the definition of “common gaming house”  for the purposes of 
gaming laws and are therefore prohibited under most Gaming Legislations. However, the 
Gaming Legislations of Goa, Daman & Diu and Sikkim allow gaming to a limited extent 
(electronic amusement / slot machines) under a license, in five star hotels. In Goa, the 
law also allows casinos on board an offshore vessel pursuant to the issue of a license. 

• Online Gaming: Most Gaming Legislations only regulate physical gambling or gambling in 
a physical premises that qualifies as a “common gaming house”. They do not specifically 
regulate online gaming. Sikkim is the only state that has specifically enacted laws to reg-
ulate online gambling and sports betting. Goa and Nagaland are considering bringing into 
force similar laws regulating online gaming as well. Nagaland has passed the Nagaland 
Online Gaming Act, 2016 but the law is yet to be operationalized as rules regarding its 
implementation have not been issued yet. Despite most Gaming Legislations not explic-
itly regulating online gaming, certain courts in India have opined that even games of skill 
when played online would be illegal under the Gaming Legislations if the operator takes 
a portion of the winnings . Based on the opinion expressed, an analogy may be drawn 
that operating an online gaming / gambling portal is akin to operating a gaming house and 
therefore illegal under Indian law. This would be the case even where the games offered 
are limited to games of skill. 

• Lotteries: Under the Constitution of India, lotteries are a central subject (that is, the Union 
has the power to enact laws on the subject) and are therefore excluded from the purview 
of Gaming Legislations. Lotteries are regulated under the Lottery (Regulation) Act, 1988 
and rules thereunder permit states to organize, conduct or promote a lottery, subject to 
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the conditions specified in the act. State governments are permitted to appoint an individ-
ual or a corporate as a distributor or a selling agent through an agreement to market and 
sell lotteries on behalf of the state. 

• Horse Racing: Most gaming legislations exclude betting on horse races from within their 
purview. Further, the Indian Supreme Court has held horse-racing to be a game of skill.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

For a brief background of the regulatory regime governing gaming, please refer to our re-
sponse to Query 1 above. As a general rule, most gaming legislations prohibit gambling / 
gaming unless the activity does not qualify as gambling / gaming as defined under the relevant 
Gaming Legislations (e.g. lotteries, games of ‘mere skill’). However a few Gaming Legislations 
permit specific gambling activities in a limited manner. 

Additionally, certain state police acts  prescribe punitive and / or pecuniary consequences for 
operating a gaming house as well as participating in gaming at such gaming house. Such acts 
also empower the police to take action, seize and arrest for such violations.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Certain Gaming Legislations that have legalized gaming / gambling in limited forms and issue 
specific licenses to gambling establishments. For instance, Goa and Sikkim permit the oper-
ation of casinos under license. Under Sikkim’s online gaming law, any person interested in 
operating an online gaming and sports betting business can do so upon obtaining a license 
from the relevant governmental authority. Further, in West Bengal, certain card games such as 
bridge, poker, rummy or nap are allowed to be organized in public places on procuring a permit 
from the relevant authority.  

Considering that each state issuing licenses has its own independent law, the process for issue 
of gaming licenses would differ in each permitting jurisdiction. For instance, under the Sikkim 
Online Gambling (Regulation) Act, 2008, an interested person can obtain a license for the 
purpose of conducting online games in the following manner:

• Step 1: Make an application to the state government in the prescribed form.
• Step 2: Upon payment of the prescribed fee and receipt of a provisional license, the 

licensee is required to set up the necessary infrastructure and other requirements under 
the gaming laws.

• Step 3: Upon satisfaction that the applicant is fully ready to commence operations and 
has complied with the conditions prescribed under the provisional license and the gaming 
laws, the state government shall grant a regular licence for operation of online games and 
sports games for a fixed term on payment of a prescribed fee.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

The term or duration of gaming licenses would differ depending upon the specific gambling 
activity for which the licenses are issued for and the Gaming Legislation pursuant to which they 
are issued. For instance, the provisional online gaming license issued under Sikkim’s online 
gaming law is for a term of one year. On the other hand the regular online gaming license is for 
a term of five (5) years and is renewable for a further period of five (5) years. Further, where 
a gaming license is used for carrying on any other business or activity or the place of gaming 
is used in contravention of the provisions of applicable law, the license may be revoked, or 
suspended for sometime.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Gaming services in India can only be provided for games of skill. The Supreme Court of India 
has defined a ‘game of skill’ as a game where the element of skill predominates over the el-
ement of chance. Indian courts have held golf, chess, rummy, bridge and horse racing to be 
games of skill.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

As mentioned above, most states per se prohibit the provision of gambling / gaming services, 
including opening, keeping or using a gaming house. Therefore where a business operates a 
gaming house in violation of the Gaming Legislations, the police have the power to, amongst 
other actions, seize the instruments of gaming found in such gaming house. 

Even in case of states that permit the operation of casinos or online gambling, provision of 
gambling services is permitted only to a limited extent as provided under the relevant state 
laws. For instance, Goa’s Gaming Legislation allows onshore casinos to keep only electronic 
amusement devices / slot machines.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Under the existing foreign exchange rules and regulations remittance of lottery winnings, in-
come derived from racing / riding etc. or any other related hobby is prohibited. Under the 
Prevention of Money Laundering Act, 2002, and the rules thereunder (“PMLA”), entities (in-
cluding casinos) that are carrying on activities for playing games of chance for cash or kind are 
required to comply with various reporting requirements (“Gaming Entities”). Gaming Entities 
are required to maintain records of identity of their clients and transactions undertaken by them 
and underlying documents evidencing such information in accordance with applicable laws. 
Every Gaming Entity is required to furnish to the Director, Financial Intelligence Unit-India, 
Ministry of Finance, information in relation to transactions of prescribed nature and value to 
clients every month by the fifteenth day of the succeeding month.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Yes, winnings or “takings” are taxed in India under income tax laws, where tax is levied on the 
income from any lottery or crossword puzzle or race including winnings in horse race or card 
game and other game of any sort or from gambling or betting of any form or nature, at the rate 
of 30%, which is the highest among the prevailing rates of income tax. 

Any person responsible for paying out any income from any gambling activities is also liable to 
withhold the entire income tax payable on the winnings at the time of disbursing the winnings. 
Any person who is a bookmaker or a licensee, to whom a has been granted for horse racing 
in any race course or for arranging for wagering or betting in any race course, and who is re-
sponsible for paying any income as winnings from any horse race is liable to withhold the entire 
income tax payable on the winnings at the time of making such payment. However, deduction 
of taxes is applicable only where the payment of such income is in excess of INR 10,000.

Under the Gaming Legislation regulating online gaming in Sikkim, gross yield from online gam-
ing activities is taxed in the hands of the licensed gaming operator.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Gaming operators are required to adhere to certain customer identification procedures, known 
as Know Your Customer (“KYC”) guidelines prescribed by the central bank, the Reserve Bank 
of India (“RBI”) if they establish an account based relationship with the players. Under such 
guidelines, gaming operators must obtain officially verified documents as proofs of identity and 
address from the players while establishing any account based relationship. They are also re-
quired to monitor the transactions, including attempted transactions undertaken through such 
accounts to check against any financing of the “activities relating to terrorism”. Such activities 
have been defined very broadly to include transactions involving funds suspected to be linked 
or related to, or to be used for terrorism, terrorist acts or transactions by a terrorist, terrorist 
organization or those who finance or attempt to finance terrorism. 

The government has wide powers for prevention of terrorist activities of any kind, under which 
it may, amongst other things, freeze, seize or attach the suspicious funds or cut-off transac-
tions with the suspected person. Therefore the government may seize or attach any funds rout-
ed to a gaming operator where the government deems such funds or transactions suspicious.

A gaming operator is also required to comply with various requirements under the PMLA in-
cluding recording the identity of its clients and their transactions and reporting the same to the 
relevant government authorities. In this regard, please refer to our response to Query 8 above.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

As discussed previously, Gaming Legislations are not explicitly applicable to operators pro-
viding gambling services online. The jurisdiction of each state Gaming Legislation is limited to 
the state for which they have been enacted and therefore do not envisage a situation where a 
gaming house located outside the state provides gambling services within the state. However 
given that most Gaming Legislations not only prohibit operating a gaming house but also aiding 
or abetting a gaming house business it may be inferred that making available gambling ser-
vices via the internet would also be prohibited. This is irrespective of the fact that such operator 
is duly licensed in another jurisdiction.  

Additionally, certain courts in India have taken a view that online gaming including offer of 
bets or other gambling services by an operator via internet would be akin to provision of such 
services through physical establishments, and would therefore be illegal unless specifically 
permitted under state legislations.

As discussed earlier, only two states in India have purported to regulate online gaming in India 
by enacting specific legislations to that effect. Both Sikkim and Nagaland through their respec-
tive state acts stipulate that a license for online gaming can only be issued to a person or entity 
incorporated in India and which is substantially held and controlled by Indian residents. These 
laws also mandate that the executive decision-making power of the licensee be based in India, 
and technology support, including hosting and management of the website and placement of 
servers located in India.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

As discussed in our response above, if a gambling operator’s online services are accessible 
in a particular state, such gambling operator will in all likelihood be deemed to be a person 
operating a common gaming house in violation of the Gaming Legislation applicable in such 
state, and be liable to prosecution under the relevant Gaming Legislation and state police act, 
wherever applicable. 

Although the consequences of such violations would differ in each state, most states prescribe 
criminal prosecution for a person operating a common gaming house. Therefore even an on-
line gambling operator could be punishable for offering gambling services in India.  

Advertisement of online gaming is subject to restrictions regarding the veracity and content of 
such advertisements. Any contravention of such conditions is an offence and will render the 
operator liable for punishment with fine. Further, various state gambling legislations including 
Goa, Maharashtra, Madhya Pradesh, Pondicherry, and West Bengal make it a punishable 
offence to print, publish, sell, distribute or circulate in any newspaper, news-sheet or other doc-
ument or any news or information which aids or facilitates gaming. On conviction, the operator 
would be liable to punishment in form of imprisonment and / or fine under the applicable state 
legislation. The quantum of punishment varies with each state.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Similar to online gaming operators, individual residents physically present and availing gam-
bling services online in a state where gambling is prohibited under the relevant state Gaming 
Legislation, would be liable to criminal prosecution.

However, since betting is not a punishable offence under the Indian Penal Code, 1860 (central 
enactment) it is unclear whether placing of bets shall result in the criminal liability of a person 
who resides outside the jurisdiction of a state Gaming Legislation.

As regards abetment, Gaming Legislations make aiding or abetting the act of gaming itself 
punishable.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Under Indian law, remittance by resident individuals is capped at USD 2,50,000 per financial 
year. This limit includes any remittance made as payment for services. However, remittance 
for purchase of lottery tickets, football pools, sweepstakes etc. is not a permissible transac-
tion under Indian foreign exchange laws. Further Indian law restricts intermediaries (including 
internet services providers, online payment sites, telecom network service providers, online 
marketplaces) from knowingly hosting, publishing or initiating the transmission of any infor-
mation which encourages or is in any way related to gambling activities. This would render 
processing of payments made by residents towards purchase of gaming services from foreign 
hosted websites illegal.

15.  Are gambling debts legally enforceable?

Under Indian contract law, contracts of wager are not enforceable as a general rule. Given that 
gambling essentially involves a wagering contract, any debts involved in gambling are unen-
forceable as the contract per se is illegal under Indian law. The only contracts of wager that are 
permitted are those that involve subscription or contribution towards any prize in connection 
with horse racing. 

However, as games of skill are permitted, debts arising from such games may be enforceable.
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16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

As discussed above, certain states in India have legalized gaming and operation of casinos. 
However, foreign direct investment is prohibited in the sector of gambling and betting including 
casinos etc. The policy on foreign direct investment also bars foreign technology collaboration 
in any form including licensing for franchise, trademark, brand name, management contract for 
lottery business and gambling and betting activities. The All India Gaming Federation (AIGF) 
which is a registered not-for-profit organisation is working with state governments and author-
ities to allow foreign investment up to 26% in the sector. 

As for betting in cricket, after a slew of scandals involving players, organisers and betting oper-
ators, the Lodha committee which was formed as per an order by the Supreme Court of India, 
has specifically dealt with the issue of “Match Fixing and Betting” in its report (published on 
December 18, 2015). The committee recommended the legalisation of betting in cricket while 
distinguishing it from match / spot fixing. It also set down the safeguards that must be built in, 
such as regulatory watchdogs to ensure strict monitoring; issuance of licenses to those placing 
bets as well with penal sanctions on those transgressing the license; and transparency from 
players, administrators and others closely associated with the sport. 

Lastly, since there is a generation of new interest in the business opportunity offered by the 
gambling industry in India and liberalisation in regulations governing gambling globally (spe-
cifically online gambling), a progressive, transparent and uniform legal regime is required. We 
expect that ongoing interactions the government and interested stakeholders will culminate in 
a pragmatically regulated and liberalised regime.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Under Japanese Law, although “Gambling” is not statutory defined, it is interpreted as betting 
one’s property on incidental issues.

In addition, under Japanese law, “Lottery” is interpreted as a system in which tickets are sold 
to participants and only some participants are then elected in an incidental manner to obtain 
the reward.

Important elements of a gambling are i) betting properties and ii) outcomes determined by 
chance.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Under Japanese Law, gambling and selling lottery tickets are prohibited as a general rule.  A 
person who gambles, sells lottery tickets, or runs a place for gambling is subject to criminal 
sanctions under Japanese criminal law.

Notwithstanding the above, horse races, bicycle races, boat races, motorcycle races, and 
certain kinds of lotteries are allowed under special laws.  These special laws state that these 
forms of gambling or lotteries can be operated only by independent administrative agencies 
or special corporations, both of which are established under the special laws, or by the local 
governments.  Therefore, under Japanese Law, private persons or entities cannot operate 
gambling business or lotteries.

With respect to Casinos, at the end of last year, the Integrated Resort (IR) promotion bill was 
approved at the Diet.

According to the IR promotion bill, within one year after this bill was put into effect, the Japa-
nese government will prepare necessary laws for IR, including for Casinos.  However, specific 
contents of such laws are still unclear.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Please see No. 2.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

As stated in No.2, except for certain races and lotteries operated by independent administra-
tive agencies, special corporations, or the local governments under special laws, gambling and 
lotteries are prohibited in Japan.  Therefore, private persons or entities cannot obtain licenses 
to offer these gambling facilities or services.

With respect to Casinos, it will be operated by licensed private entities after relevant laws are 
enacted in the future, although the details regarding such a license is still unclear.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Please see No. 4.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Please see No.2.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

It will be provided in the upcoming laws enacted in relation to IR.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

It will be provided in the upcoming laws enacted in relation to IR.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Revenue gained through horse races, bicycle races, boat races, or motorcycle races is subject 
to income tax.

On the other hand, revenue gained through lotteries are exempted from tax.”

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

It will be provided in the upcoming laws enacted in relation to IR.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Under Japanese criminal law, gambling is punishable when the conduct occurs within the 
territory of Japan.  However, in the case where an operator whose website is hosted outside 
of Japan provides offers of bets or other gambling services to Japanese residents and the res-
idents participate in such gambling, the operator becomes an accomplice of the person who 
commits gambling within the territory of Japan and can be criminally liable.  In addition, as it 
is prohibited to run a place for gambling for the purpose of profit under Japanese criminal law, 
the operator who provides offers of bets or other gambling services to Japanese residents may 
also be criminally liable for running a place for gambling. On this point, although there are no 
definite views on whether internet gambling websites can be considered as a “place for gam-
bling” since there is no physical “place” in the internet, the courts might decide that a “place for 
gambling” includes websites in the future.

On the other hand, in the case where the Japanese residents do not gamble, the operator will 
not be deemed as an accomplice of gambling.  However, since Japanese criminal law also pro-
hibits the running of a place for gambling, even when the Japanese residents do not gamble, 
the operator may still be criminally liable.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

In case where the Japanese residents do not gamble, the operator who provides mere avail-
ability and accessibility of a gambling operator’s website and advertisements to Japanese res-
idents will not be deemed as an accomplice of gambling.  However, since Japanese criminal 
law also prohibits the running of a place for gambling, even when the Japanese residents do 
not gamble, the operator may still be criminally liable.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

When Japanese residents who are physically present in Japan place bets over the internet, 
such residents can be criminally liable under the Japanese criminal law, and in such case, the 
operator who provides the gambling service to such residents   can also be subject to penalties 
under Japanese criminal laws (Please see No.11.).
 
On the other hand, when Japanese residents who are physically outside of Japan place bets 
over the internet, such residents cannot be criminally liable under the Japanese criminal law.  
In such case, the operator who provides the gambling service to such residents cannot be 
liable under the Japanese criminal laws either.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

As stated in No.13, under Japanese criminal law, it is illegal for Japanese residents who are 
physically present in Japan to place bets over the internet.  Therefore, naturally speaking, it 
is illegal for Japanese residents who are physically in Japan to make payments by credit card 
electronic fund transfers or any other means to purchase internet gaming services.  

On the other hand, for Japanese residents who are physically outside of Japan, it is not illegal 
for them to make payments by credit card electronic fund transfers or any other means to pur-
chase internet gaming services under Japanese criminal law.”

15.  Are gambling debts legally enforceable?

As stated in No.2, under Japanese Law, gambling or running a place for gambling is prohibited 
as a general rule.  

In the case where gambling is conducted illegally, gambling debts are not enforceable or re-
coverable.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

With respect to Casinos, at the end of last year, the Integrated Resort (IR) promotion bill was 
approved at the Diet.

According to the IR promotion bill, within one year after this bill was put into effect, the Japa-
nese government will prepare necessary laws for IR, including for Casinos.  However, specific 
contents of such laws are still unclear.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

There is no statutorily prescribed definition for “gambling” under Korean law. However, “gam-
bling” is regulated by the Criminal Code of Korea (“KCC”) and relevant judicial precedent has 
interpreted such activity as the “wagering of consideration to decide pecuniary gain or loss by 
chance”. 

Meanwhile, games offered via computer programs such as video games, online games, etc. 
are regulated by the Game Industry Promotion Act (“GIPA”). Specifically, the GIPA regulates 
“speculative game products” which are defined as the following types of game products which 
can, based on their outcome, result in pecuniary gain or loss:

• Game products which are related to betting or allotment;
• Game products whose outcomes are decided by chance;
• Horse racing regulated by the Korean Racing Association Act (“KRAA”) and any game 

products which replicate horse racing;
• Bicycle racing and motorboat racing regulated by the Bicycle and Motorboat Racing Act 

(“BMRA”) and any game products which replicate bicycle racing and motorboat racing;
• Casino games regulated by the Tourism Promotion Act (“TPA”) and any game products 

which replicate such casino games; and
• Other game products prescribed by Presidential Decree of the GIPA

Therefore, the elements of a game that constitute gambling under Korean law can be summa-
rized as “betting”, “decision based on chance” and “pecuniary gain or loss”.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The provision of gambling services is, in principal, prohibited under Korean law. 

• The KCC prohibits “gambling” and the “act of providing, for profit, a location or space that 
is used for gambling” 

• As the GIPA prohibits the circulation of speculative game products, gambling through on-
line methods remains similarly prohibited. However, online games which lack a pecuniary 
gain or loss element (e.g., online poker games where game money cannot be exchanged 
into actual money) remain legally permissible because they are not viewed as forms of 
gambling. 

However, gambling services may be provided in cases where any of the following statutory 
exceptions apply:

• Gambling with casinos which have been granted licenses pursuant to the TPA to establish 
business facilities which can provide participants with games involving pecuniary gain or 
loss by chance through the use of dice, cards and slot machines;

• Betting on horse races conducted by the Korean Racing Association (“KRA”) pursuant to 
the KRAA;

• Betting on bicycle and motor boat racing conducted by the Korea Sports Promotion Foun-
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dation (“KSPO”) pursuant to the BMRA ;
• Lottery tickets issued and sold by a lottery business operator pursuant to the Lottery Tick-

ets and Lottery Fund Act (“Lottery Act”); 
• Sports promotion lottery tickets issued and sold by a business operator pursuant to the 

National Sports Promotion Act (“NSPA”) for betting on the correct outcome of sporting 
events; and

• Lottery tickets for various prize competitions ( “Speculative Business”) pursuant to the 
Act on Special Cases Concerning Regulation and Punishment of Speculative Activity 
(“Speculative Activity Regulation Act”).

Examples of the existing gambling operators include:

• Casino – Kangwon Land, Paradise Casino Group, Grand Korea Leisure Co.
• Horse racing – KRA 
• Bicycle racing, motor boat racing – KSPO 
• Lottery tickets – Nanum Lotto Inc. 
• Sports promotion lottery tickets  – Ktoto Inc.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Main legislation

• KCC  – prohibits gambling and providing a location or space that is used for gambling 
• GIPA – prohibits gambling via game products using computer programs such as online 

games. Although it remains legally permissible to play online poker, which is not viewed 
as gambling, it is still subject to strict regulations (e.g., purchase of game money is limited 
to KRW 500,000 )   

• TPA - permits operation of licensed casinos. Korean citizens are prohibited from entering 
such casinos (subject to certain exceptions)  

• Speculative Activity Act - permits operation of licensed Speculative Businesses 
• KRAA - permits horse racing by the KRA 
• BMRA – permits bicycle and motor boat racing by the KSPO
• Lottery Act - permits the Korea Lottery Commission to entrust the issuance of lottery tick-

ets to certain qualified businesses 
• NSPA – permits the KSPO to entrust the issuance of sports promotion lottery tickets to 

certain qualified businesses 

Other legislation

• Act on Reporting and Using Specified Financial Transaction Information (“ARUSFTI”) – 
imposes legal obligation to report suspected cases of  money laundering, etc. to enforce-
ment authorities 

• Juvenile Protection Act  - media products (motion pictures, games, music, performanc-
es, broadcasts, newspapers, etc.) related to gambling have been designated as “media 
products harmful to juveniles
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Anyone wishing to operate a casino business must obtain a license from the Minister of the 
Ministry of Culture, Sports, and Tourism (“MCST”) after securing statutorily prescribed facilities 
and equipment such as a dedicated gambling facility. In the event new casino licenses are 
granted, the Minister of the MCST shall announce the territorial scope of such licenses, num-
ber of grantable licenses and licensing procedures. License applications shall be submitted 
in accordance with announced procedures and contain required documentation such as the 
application, business plan and financial capability. 

Anyone wishing to operate a Speculative Business must obtain a license from the Commissioner 
of the local Police Agency after securing facilities and equipment prescribed by the Speculative 
Activity Regulation Act. Speculative Business licenses shall only be granted in the following cases:  

1. Where deemed particularly necessary to promote public welfare; 
2. Where deemed particularly necessary to sell and advertise goods; or
3. Where deemed particularly necessary to promote tourism and attract tourists.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

The TPA does not prescribe limits on the duration of licenses or exemptions. The Enforcement 
Decree of the Speculative Activity Regulation Act stipulates that Speculative Business licenses 
are valid for a period of 90 days and application for license renewals must be submitted at least 
10 days prior to the expiry of the initial 90 day period. 

Licenses may be revoked in cases where the license holder is deemed unfit to hold such li-
cense, disqualified, or found to have violated any legal obligations. 

For example, allowing any of the following persons to enter a casino may constitute grounds 
for disqualification of a casino license under the TPA:

• A person under nineteen (19) years of age;
• A person against whom a sentence of imprisonment without prison labor or heavier pun-

ishment has been finally and conclusively affirmed on account of a crime of forming an 
organization or a group under Article 4 of the Punishment of Violence, etc. Act or providing 
funds to such an organization or group;

• A person in whose case two years have not yet passed since a sentence of imprisonment 
without prison labor or heavier punishment imposed upon him/her was completely exe-
cuted or finally and conclusively waived;

• A person who has been sentenced to a suspended execution of imprisonment without 
prison labor or heavier punishment and is still within the period of suspension; or

• A person who is sentenced to the suspended sentence of imprisonment without prison 
labor or heavier punishment and is still within the period of suspension.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

The Enforcement Rule of the TPA prescribes the following gaming services (twenty in total) 
that can be provided to customers. 

• Roulette, Blackjack, Dice, Poker, Baccarat, Tai Sai, Keno, Big Wheel, Pai Cow, Fan Tan, 
Joker Seven, Round Craps, Trent Et Quarante, French Boule, Chuck - A Luck, Slot Ma-
chine, Video Game, Bingo, Mahjong, Casino War.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

Pursuant to the TPA, the Minister of the MCST may prescribe detailed regulations regarding 
various aspects of casino operations, including installation standards of facilities and equip-
ment such as computer systems, money exchange counters, CCTVs,  specifications of equip-
ment such as chips, tables, roulette wheels and roulette balls, and specifications and stan-
dards of gaming machines such as minimum payouts for slot machines and video games.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Pursuant to the ARUSFTI, casino business operators are required to report information to the 
Commissioner of the Korea Financial Intelligence Unit under the following circumstances:

• Where there are reasonable grounds to suspect that an asset which has been given in 
relation to any financial transaction (including the exchange of chips and cash in the ca-
sino) is illegal;

• Where there are reasonable grounds to suspect that the counterparty to a financial trans-
action is engaging in money laundering or the financing of terrorism; or

• Where any employee of a financial company files a report to the competent investigation 
agency pursuant to the Act on the Regulation and Punishment of Criminal Proceeds Con-
cealment.

In addition, casino business operators are required to report any financial transaction which 
involves at least KRW 20 million in cash that is paid/received in single transaction to the Com- 
missioner of the Korea Financial Intelligence Unit within 30 days of the occurrence of such 
transaction.

Casino operators are also required to submit monthly credit status reports containing informa-
tion on casino credit extensions (providing credit loans to customers in the form of casino chips 
for participation in games) and repayment thereof for each month to the Minister of the MCST.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Under the TPA, casino business operators are required to pay a certain percentage up to 10% 
of total revenue as a contribution to the Tourism Promotion and Development Fund. Total rev-
enue in this case is calculated on a net basis by deducting the total amount paid to customers 
from the total amount of received from customers in connection with the casino business.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Please refer to our response for Question 8. In addition, casino business operators are re-
quired under the ARUSFTI to appoint personnel to handle reporting duties, establish an inter-
nal report system, provide relevant training to employees, etc.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

The KCC prohibits the provision, for profit, of a location or space that is used for gambling (vi-
olations subject to imprisonment of up to 5 years or a fine of up to KRW 30 million). 
The NSPA, etc. prohibits the provision of gambling services through online methods except in 
cases where specifically permitted by law (violations subject to imprisonment of up to 7 years 
or a fine of up to KRW 70 million).   

In addition, Article 6 of the KCC states that the KCC “shall apply to foreigners who commit 
crimes against the Korean government or its nationals from outside the territory of Korea; 
provided that this will not apply if the act does not constitute a crime in the jurisdiction where 
the act was committed, or the prosecution thereof or the execution of the punishment therefor 
is remitted.”

Therefore, if the relevant websites are operated by foreign entities with servers located in other 
jurisdictions where the act of maintaining such websites is not unlawful, then the KCC, NSPA, 
and other Korean laws most likely will not be enforceable in such jurisdictions due to Article 6 
of the KCC.

Notwithstanding Article 6 of the KCC and even if servers are located in other jurisdictions, 
Korean laws may still apply and enforcement by Korean authorities may be still be possible in 
cases where gambling services are deemed to have targeted Korean users because the rele-
vant websites are provided in the Korean language, payment services are provided to Korean 
users, advertising is conducted within Korea, etc.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Although the mere availability and accessibility of a gambling operator’s website is unlikely to 
be regarded as a violation of the KCC, such operator may, nevertheless, still be subject to crim-
inal punishment if it actively targets Korean users as explained in our response to Question 11.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

(i) Yes. The KCC prohibits all forms of gambling which includes the placing of bets over the 
Internet. Any person, Korean citizens or foreign nationals alike, may be subject to criminal 
punishment in the event he/she is found to have engaged in gambling in Korea. 
(ii) Yes. Korean citizens who engage in gambling outside of Korea may also be subject to crim-
inal punishment pursuant to the KCC. 

Any operator that permits a Korean citizen to engage in gambling may be subject to punish-
ment under the KCC, NSPA, and other Korean laws. As mentioned in our response to Question 
11, the provision of gaming services to foreign nationals in jurisdictions where such gaming 
services are permitted will not be subject to criminal punishment under the KCC so long as 
such gaming services do not target Korean users.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

As gambling remains prohibited in Korea, any payments (by credit card, electronic transfers, 
etc.) in Korea, by Korean citizens or foreign nationals alike, to engage in gambling (i.e., pur-
chase of internet gaming services from foreign hosted websites) will be similarly prohibited.

15.  Are gambling debts legally enforceable?

No (Except in cases where specially permitted by law). 

Since under Article 103 of the Civil Code of Korea any gambling loan agreements will be 
deemed null and void, creditors will be precluded from enforcing/recovering against debtors in 
such cases. Yet, pursuant to Article 746 of the Civil Code of Korea, a debtor who has already 
paid his/her gambling debt may not subsequently demand restitution against the creditor for 
such payment by claiming that the underlying loan agreement was null and void. However, 
even in such cases, the underlying loan agreement may still be rendered null and void if it is 
found that the illegality committed by the creditor significantly outweighs any illegality commit-
ted by the debtor such as when the creditor has purposely and fraudulently enticed the debtor 
to engage in gambling which caused the gambling debt at-issue.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The government has not announced any notable plans to amend the existing gambling legis-
lation in Korea.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

There is no general definition of “gaming” or “gambling” in Macau. Law 16/2001 (Macau Gam-
ing Law) defines four categories of gambling services: (a) pari-mutuel bets; (b) games of 
chance; (c) interactive games; (d) operations offered to the public. 

The elements of a game that constitute “gambling” depend on which category the game falls 
under:

• Games of Chance – a game of chance is defined as that in which the outcome is contin-
gent, as it depends exclusively or predominantly on a player's luck.

• Pari-Mutuel Betting -  pari-mutuel bet is defined as a bet on animal races or sports com-
petitions in which the winners divide the pool of bets among themselves (minus commis-
sions, fees and taxes) in proportion to the amount individually bet. 

• Online Gaming - online gaming is referred to as “interactive gaming” and defined in as the 
play of games of chance that meet the following criteria: (i) are offered in Macau casinos 
in the form of table games or gaming machines; (ii) offer a prize in cash or in kind that can 
be won in accordance to their respective rules, (iii) where players participate by means of 
telecommunications (including telephone, fax, internet, data networks and video or digital 
data transmission); and (iv) where players make, or agree to make, payments in cash or 
in kind to play the game.

• Raffles, Lotteries and Lucky Draws - the Macau Gaming Law generally refers to other 
gambling services as "operations offered to the public", which are defined as those in 
which the expectation of winning by players lies exclusively on chance (for example, lot-
teries, raffles and lucky draws).

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The commercial operation of gambling services in Macau is statutorily reserved to the Macau 
Government. It may only be pursued by privately owned entities that have been awarded a 
concession to that effect, by entering a concession contract with the government.

The Macau Government has entered concession contracts with operators to provide the fol-
lowing gambling services in Macau:

• Casino Gambling – there are currently three concessionaires (Sociedade de Jogos de 
Macau, S.A., Wynn Resorts (Macau), S.A. and Galaxy Casino, S.A.) and three sub-con-
cessionaires (Venetian Macau, S.A., MGM Grand Paradise, S.A. and Melco Crow, S.A.) 
allowed to offer games of chance in casinos (both in the form of table games and of elec-
tronic gaming machines);

• Sports Betting - sports betting (in soccer and basketball) is pursued on an exclusive basis 
by one single operator, Sociedade de Lotarias e Apostas Mútuas de Macau (SLOT);

• Horse Race Betting – betting on horse races is offered on an exclusive basis by the Ma-
cau Horse Racing Company Limited;

• Greyhound Race Betting - betting on greyhound races is offered on an exclusive basis by 
the Macau (Yat Yuen) Canidrome Co Ltd;
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• Lottery - The operation of lotteries in Macau is allowed both in the form of instant lottery 
and in the form of Chinese lottery (popularly known as Pacapio). Instant lotteries are oper-
ated on an exclusive basis by SLOT. The Chinese lottery is also operated on an exclusive 
basis by Sociedade de Lotarias Wing Hing, Limitada. 

The operation of gaming machines can also be authorized in the international departures 
area of the Macau International Airport and in Macau registered vessel and aircraft when op-
erating tourist routes outside Macau.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Gambling in Macau is allowed when pursued through a duly authorized operator. The main 
legislation regulating gambling in Macau are as follows:

• Macau Gaming Law (Law 16/2001) - sets out the legal framework for the commercial 
operation of different gambling services, in particular the operation games of chance in 
casino.

• Civil Code – Book II, Chapter XIII (game and wager contract).
• Instant Lottery Law (Law 12/87/M), which governs the concession and operation of in-

stant lotteries.
• Illegal Gaming Law (Law 8/96/M), which covers the unlicensed supply of games.
• International Gaming Tender Regulation (Regulation 26/2001) (subsequently amended 

by Regulations 34/2001 and 4/2002), which sets out the rules applicable to the interna-
tional public tender procedure that the Macau government followed to award the existing 
concessions for the operation of casino games of chance.

• Gaming Promoters' Regulation (Regulation 6/2002) (subsequently amended by Regula-
tion 27/2009), which governs the licensing and activities of gaming promoters, also known 
as "junkets".

• By-laws of the Gaming Inspection and Co-ordination Bureau (Direcção de Inspecção e 
Coordenação de Jogos) (DICJ) (Regulation 34/2003), which is Macau's gaming regulator.

• Gaming Credit Law (Law 5/2004), which regulates the granting of gaming credit by casino 
operators and gaming promoters.

• Junket Commissions Regulation (Regulation 27/2009), which imposes certain limitations 
on the commissions paid to gaming promoters.

• Gaming Participation Law (Law 10/2012), which regulates gaming participation and the 
right to enter casinos.

• Electronic Gaming Machines (EGMs) Regulation (Regulation 16/2012), which regulates 
electronic gaming machines and systems and other gaming equipment, and sets out the 
licensing procedures for EGM manufacturers and suppliers.

Additionally, the DICJ issues instructions that are binding on the entities that it supervises. 
Relevant instructions of the DICJ include those addressing: (a) smoking control in casinos; (b) 
technical standards for EGMs and electronic table games; and (c) anti-money laundering and 
counter-terrorism financing.

The relationship between the Macau Government and the various gambling concessionaires 
is also governed by the terms of their respective contracts, which represent a key element of 
Macau's gaming legal framework. 
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

To operate any of the legally allowed gambling services in Macau, an entity must be awarded a 
concession contract by government. Under the Macau Gaming Law, a concession for the op-
eration of games of chance in casino may only be awarded following a public tender launched 
by the Macau Chief Executive.
The number of casino concessionaires in Macau is restricted by law to three. Each of the cur-
rent three concessionaires has been allowed by the government to grant one sub-concession 
contract, effectively raising the total number of casino operators to six.

Until the term of any of the existing contracts, no new concessions may be obtained for the 
offer of games of chance in casino or other gambling services. 

5.  If licenses are available, what time limits exist and how can licenses be revoked?

A casino concession or sub-concession contract has a maximum initial duration of 20 years. 
In case it was granted for a lesser period, it may be extended, one or more times, up to a 
maximum of 20 years. The maximum duration of a concession or sub-concession contract can 
be extended beyond the 20-year term, one or more times, for a maximum of five years. This 
extension can only be granted on an exceptional basis under a justified decision of the Macau 
Chief Executive.

The current contracts end in 2020 (SJM and MGM) and 2022 (Galaxy, Venetian, Wynn and 
Melco-Crown). Under the Macau Gaming Law all current concessions and sub-concessions 
may only be extended up to 2027.

The government may unilaterally terminate a casino concession contract on two main grounds:

• Breach of a material statutory or contractual obligation.
• Reasons of public interest.

For example, a concessionaire is deemed to have breached a material obligation when it has:

• Suspended or abandoned its operations without due justification.
• Wholly or partially assigned its operations (either permanently or temporarily) in breach of 

the applicable laws and regulations, or in breach of its concession contract.
• Failed to pay taxes, annual concession premiums or any other consideration owed to the 

government under the terms of its concession contract.

In the event of termination, the ownership of the concessionaire's casinos will revert to the 
government, together with their equipment and all rights and assets as determined by the con-
cession contract. No compensation will be due to the concessionaire in the case of termination 
for breach of contract. In the event of termination for reasons of public interest, fair compen-
sation is calculated based on the outstanding concession period and on the concessionaire's 
investments up to the time of reversion.
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The duration of the concessions for the offer of other gambling services are determined in the 
respective concession contracts. 

The contracts of the Macau Horse Racing Company Limited and Macau (Yat Yuen) Canidrome 
Co Ltd end on 31 August 2017. The sports betting concession granted to SLOT ends on 5 June 
2021. The lottery concession granted to Sociedade de Lotarias Wing Hing, Limitada ends on 
31 December 2017.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

A casino concessionaire may only offer the types of games listed in the Macau Gaming Law 
as authorized games of chance. A concessionaire may request the Secretary of Economy and 
Finance to approve the offer of other types of games of chance.

The sports betting operator (SLOT) is allowed to offer bets on football and basketball. 

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

Casino operators are only allowed to use gaming machines supplied by manufacturers or 
suppliers approved by DICJ. These manufacturers or suppliers will have to apply for DICJ’s 
approval for the various types of gaming machines they wish to provide, and comply with any 
technical standards and guidelines prescribed to them by the DICJ.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Gaming operators and gaming promoters shall report the deposit of monies in players’ ac-
counts and the remittance of winnings from operators to players in the following circumstances:

(i) When the deposit or remittance is in the amount of MOP500,000 (approximately 
USD60,000)or above; and 
(ii) When the deposit or remittance is considered suspicious as it may indicate an activity 
of money laundering or terrorist financing given its nature, unusual character or complexity, 

A gaming operator must file a cash transaction report (known by its Portuguese acronym 
“ROVE”) with DICJ. A cash  whenever a player deposits,  and a Suspicious Transaction Report 
(known by its Portuguese acronym “RTS”) with the Financial Intelligence Unit. 

(1) Item 1 of paragraph 1 of article 10
(2) Paragraph 10, 12 and 15 of article 2
(3) Article 3
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

For players, winnings from gambling activities are not taxable.

Casino concessionaires and sub-concessionaires are subject to a special gaming tax levied 
on their gross gaming revenue at a rate of 35%. Furthermore, they must pay the following 
contributions:

• To the Macau Foundation, a public foundation responsible for promoting the cultural, sci-
entific, social, economic and educational development of Macau (1.6% of gross gaming 
revenue).

• To the Government for urban development, tourism promotion and social security (2.4% 
of gross gaming revenue for all casino concessionaires except SJM that, for historical 
reasons, is subject to a 1.4% rate).

Although casino concessionaires are legally subject to profit tax (locally named complemen-
tary tax), they have been historically exempt from payment pursuant to an order of the Chief 
Executive issued under the provisions of the Macau Gaming Law.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The current anti-money laundering and counter-terrorism regime was introduced by Law 
2/2006 (AML Law) and further complemented by Regulation 7/2006. The application of this 
legislation to the gaming industry is set out in the DICJ Instructions No 1/2016, which came 
into force in May 2016. 

Under the applicable anti-money laundering regulations, casino concessionaires, gaming pro-
moters and other gaming concessionaires must comply with a comprehensive set of obliga-
tions aimed at curbing money laundering activities in the gaming industry. These obligations 
include:

• Customer due diligence obligations.
• Enhanced monitoring of play by politically exposed persons.
• Identification and reporting of suspicious transactions.
• The obligation to refuse to carry out transactions when mandatory information is not pro-

vided.
• Record-keeping obligations.

The Macau Financial Intelligence Office is the entity responsible for receiving and processing 
reports on cash transactions and suspicious transactions. The DICJ is responsible for su-
pervising and enforcing the gaming industry's compliance with its anti-money laundering and 
counter-terrorism obligations.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

No, Macau does not prohibit or restrict access to gaming or wagering websites hosted and 
operated outside its jurisdiction. Furthermore, Macau does not impose any blocking obligations 
on local internet service providers.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The mere availability and accessibility of a gambling operator’s website to residents of Macau 
does not render that operator liable to prosecution under the criminal laws of Macau. However, 
the placement of advertisements to gambling services (including the services offered outside 
Macau) is restricted under applicable law.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

No. Macau residents do not incur in any criminal liability for the placement of bets over the In-
ternet (including from within Macau) with websites hosted and operated outside its jurisdiction. 

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Yes, payments made by residents in order to purchase internet gaming services from foreign 
hosted websites are legal.

15.  Are gambling debts legally enforceable?

Under the Macau Civil Code, all gaming and wagering contracts are unenforceable, unless 
otherwise determined by special law. Pursuant to the Gaming Credit Law, only casino con-
cessionaires, sub-concessionaires and gaming promoters are legally allowed to extend credit 
for gaming. Gaming debts arising from contracts entered with such operators are enforceable 
through the Macau judicial system. 
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16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Following two consecutive years of decline in gross gaming revenues, which has been mainly 
attributed to China's anti-corruption campaign and its effects on the perception of VIP play 
in Macau, some gaming promoters (junkets) have been struggling to keep their business-
es afloat. In this context of financial difficulties, a series of alleged fraudulent practices has 
surfaced. This has prompted the Gaming Inspection and Co-ordination Bureau (Direcção de 
Inspecção e Coordenação de Jogos) (DICJ) to announce the revision of the gaming promot-
ers' licensing rules (currently governed by Regulation 6/2002), to improve the suitability and 
financial soundness of operators. It is widely expected that these changes will be enacted in 
the short term.

The DICJ has also announced its intention to promote the revision of the rules on participation 
in gaming (currently governed by the Gaming Participation Law (Law 10/2012)) to address 
concerns over the high rates of problem gambling among casino employees, especially deal-
ers. Additionally, new regulations on electronic table games are expected to be enacted in 
2017.

Furthermore, there are two draft bills currently under discussion in the Legislative Assembly 
that may have an impact on the industry: (a) an amendment to the AML Law and (b) an amend-
ment to the smoking prevention and control law.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

“Gaming” is defined in the Common Gaming Houses Act 1953 (“CGHA”) as the playing of any 
game of chance or of mixed chance and skill for money or money’s worth and includes the 
playing of any game specified in Column 1 of the First and Second Schedule and the playing 
or operation of any gaming machine.

The CGHA addresses separately the running of a “public lottery” and defines “lottery” to in-
clude “any game, method or device whereby money or money’s worth is distributed or allotted 
in any manner depending upon, or to be determined by chance or lot, whether the same be 
held, drawn, exercised or managed within or without Malaysia”.

“Lottery” is defined in the Lotteries Act 1952 (“LA”) as “any game, method, scheme or device 
whereby money or money’s worth is distributed or allotted in any manner depending upon or to be 
determined by chance or lot”. The LA further defines “public lottery” as “a lottery to which the public 
or any section thereof has or may have access”, while “private lottery” means “a lottery which is pro-
moted for, and in which the sale or distribution of tickets or chances is confined to members of one 
society established and conducted for purposes not connected with gaming, wagering or lotteries”. 

The Betting Act 1953 (“BA”) prohibits the establishment and/or operation of a “common betting 
house” and a “betting information centre” in respect of all forms of betting (although the Racing 
(Totalisator Board) Act 1961 permits licensed horserace betting at the race track and desig-
nated off-track outlets). A “common betting house” includes “any place kept or used for betting 
or wagering to which the public or any class of the public has or may have access”. A “betting 
information centre” means “any place kept or used for receiving or transmitting by telephone or 
other means any information relating to any horse race or any sporting event for the purpose 
of betting or wagering in contravention of this [BA]”.  

“Pool betting” is defined under the Pool Betting Act 1967 (“PBA”) as “a bet made by means of 
a totalisator situated in or outside Malaysia in respect of any prescribed event”. A “prescribed 
event” means “football matches or a series of such matches held in or outside Malaysia and 
any other event in respect of which it is prescribed under this [PBA] that totalisator investments 
may be received”, while a “totalisator” means “the contrivance for betting known as the total-
isator or parimutuel, or any other machine or instrument of betting of a like nature, whether 
mechanically operated or not”.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Existing operators licensed or permitted by the Malaysian government include:

1. Genting – provides casino gaming;
2. Sports Toto Malaysia Sdn. Bhd. – provides numbers forecast betting services;
3. Magnum Corporation Sdn. Bhd. – provides numbers forecast betting services;
4. Pan Malaysian Pools Sdn. Bhd. – provides betting offerings and numbers forecast betting 

based on horse racing;
5. Malaysia Totalisator Board (“MTB”) – provides betting offerings on horse racing.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The main gaming legislation are:

• CGHA - regulates the conduct, promotion and advertising of gaming and public lotteries. 
• LA – regulates the conduct, promotion and advertising of lotteries. 
• BA – regulates the conduct, promotion and advertising of betting on races, fights, games, 

exercise, other sporting events and lotteries.
• PBA – regulates the conduct, promotion and advertising of pool betting and provides for 

the establishment of a Board for the operation or promotion of pool betting.
• Lotteries (Registration and Licensing of Gaming Machines) Regulations 1973 (“”1973 

Regulations””) – regulates the operation, possession, registration and dealing of gaming 
machines. 

• Racing Club (Public Sweepstakes) Act 1965 – permits the promotion of public sweep-
stakes by a racing club (i.e. a racing club which is a member of the Malayan Racing 
Association).

• Racing (Totalizator Board) Act 1961 – regulates the powers of the MTB established under 
this Act, and the conduct of betting by totalizator agencies of the MTB. 

• Contracts Act 1950.
• Civil Law Act 1956. 
• Syariah law. 

Other laws with provisions related to gaming include: 

• Penal Code;
• Printing, Presses and Publications Act 1984;
• Content Code and other codes and guidelines with similar prohibitions on gaming;
• Film Censorship Guidelines; 
• Excise (Sale of Intoxicating Liquors) Regulations 1977 – Prohibits persons licensed to sell 

intoxicating liquor from allowing any gambling activities on the licensed premises;
• Excise (Control of Toddy and Toddy Shops) Regulations 1977;
• Minor Offences Act 1955;
• Education (Private Educational Institutions) (Standards) Regulations 1998

Laws dealing with the use of money obtained through illegal gambling for the purposes of the 
commission of serious crimes and the funding of terrorism related activities include:

• Anti-Money Laundering, Anti-Terrorism Financing and Proceeds of Unlawful Activities Act 
2001 (“AML Act”);

• Mutual Assistance in Criminal Matters Act 2002; (“MACMA”)
• Criminal Procedure Code; 
• Penal Code;
• Security Offences (Special Measures) Act 2012; 
• Circular by Central Bank of Malaysia (“BNM”) pursuant to the Anti-Money Laundering and 

Anti-Terrorism Financing (Security Council Resolution) (Al-Qaida and Taliban) (Amend-
ment) Order 2014;

• Circular by BNM pursuant to Section 83 of the AML Act (previously Anti-Money Launder-
ing and Anti-Terrorism Financing Act 2001) on the recent Public Statement Issued by the 
Financial Action Task Force (FATF);
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• Anti-Money Laundering and Counter Financing of Terrorism (AML/CFT) – Designated 
Non-Financial Businesses and Professions (DNFBPs) & Other Non-Financial Sectors 
(Sector 5) published by BNM;

• Guidelines published by the Securities Commission on Prevention of Money Laundering 
and Terrorism Financing for Capital Market Intermediaries.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

The authorities appear to be more conservative towards gambling in general and may consider 
gaming licensing to be a sensitive issue. As such, although the legislation provides for a licens-
ing regime, the exact process and timeline for such applications have not been made transpar-
ent, and the authorities may decide for various policy reasons not to grant the licence/permit.

To operate a common gaming house under the CGHA, a permit from the Ministry of Finance 
(“MOF”) must be obtained. Only one has been granted to Genting to-date, and as a matter 
of policy, the authorities have stated that they will no longer issue any permit for gambling 
activities.

Subject to certain conditions, an application may be made to the MOF under the LA for a permit 
for the promotion of a lottery, whether public or private, to raise funds for any philanthropic, 
religious, educational or welfare purposes or any specific work beneficial to the community or 
for any other charitable purpose.

For lotteries that are generally commercial in nature and which do not fit the description of 
lotteries under the LA, an application may be made to the MOF under the CGHA for a licence. 
An exemption may be possible but this is likely to be on a case-by-case basis.

It is prohibited to operate a common betting house or betting information centre unless the 
exemptions in relation to the Racing (Totalizator Board) Act 1961 apply.

Gaming machines must be registered with the MOF. A permit must also be obtained to promote 
a lottery by the operation of a gaming machine. The application may be made in accordance 
with the prescribed format, accompanied by the prescribed fees. 

Unless a person holds a valid dealer’s licence issued, it is prohibited to possess gaming ma-
chines unless: 

i. Such gaming machine is registered;
ii. The person for time being entitled to the possession of such gaming machine is registered 

as the owner thereof;
iii. Such gaming machine is kept at the place or premises approved by the registrar; and
iv. There is in force in respect of such gaming machine a permit to operate such gaming 

machine for playing purposes.

To keep, expose for sale or deal with any gaming machines, a dealing licence must be ob-
tained from the MOF. 
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If the dealer deals in gaming machines in more than one place of business or stores any gam-
ing machine at a place different from his place of business, a licence must be applied for in 
respect of each place of business or storage.

Unless a Board is established by the Yang di-Pertuan Agong (the monarch and head of state of 
Malaysia) under the PBA (see Horse Race Betting below), a licence must be obtained from the 
MOF for the collection, operation or promotion of pool betting, meaning a bet made by means 
of a totalisator situated in or outside Malaysia in respect of any prescribed event. The licensee 
must submit to the MOF for his approval a scheme for the operation, promotion or manage-
ment of a totalisator for pool betting, or of pool betting as such and pool betting agencies and 
for the collection of pool betting.

The MTB was established under the Racing (Totalizator Board) Act 1961 and is tasked with op-
erating, promoting and managing betting offerings on horse racing. Betting offerings on horse 
racing is illegal unless carried out in accordance with an MOF approved scheme submitted by 
the MTB.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

The exact process and time limits for the licences are generally not transparent. For revocation 
of the licences and permits, such powers have been specifically provided for in the CGHA, LA, 
Lotteries, 1973 Regulations and PBA respectively.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Please see the restrictions described in Q2 and Q3.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Please see our response under Q2 and Q4 in relation to gaming machines.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

The AML Act sets out certain Anti Money Laundering / Counter Financing of Terrorism (“AML/
CFT”) obligations on specified reporting institutions (“RIs”) e.g. financial institutions, designat-
ed non-financial businesses etc. RIs include inter alia:

• Common gaming houses as defined in the CGHA 
(referred to hereon as ‘licensed casinos’);

• Licensees under the PBA;
• Totalizator Agency as defined in the Racing (Totalizator Board) Act 1961
• A racing club as defined in the Racing Club (Public Sweepstakes) Act 1965 

(collectively referred to as ‘licensed gaming outlets’).
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The Central Bank of Malaysia (“”BNM””) also issued AML/CFT Policies for various sectors in-
cluding Designated Non-Financial Businesses and Professions (DNFBPs) & Other Non-Finan-
cial Sectors (Sector 5) (“BNM AML/CFT Policy”) which include licensed casinos and licensed 
gaming outlets.

i) Deposit of monies by players in accounts with operators
The AML/CFT obligations include reporting obligations whereby an RI must report: 

a. Cash transactions of any person for the amount of RM50,000.00 in a day (“Cash Thresh-
old Report (CTR)”).

 – Cash transactions refer to transactions involving physical currencies (domestic or for-
eign) and bearer negotiable instruments such as travellers’ cheques and cash cheques 
but excludes bank drafts, cheques, electronic transfers, fixed deposit rollovers or re-
newals. 

 – The requirements for CTRs are applicable to single or multiple cash transactions within 
the same amount specified in a day. Where there are deposit and withdrawal transac-
tions, the amount must be aggregated. 

 – To date, CTR reporting obligations are imposed on banking institutions and licensed 
casinos only.

b. Any transaction which gives rise to a reasonable suspicion that the transaction involves 
proceeds of an unlawful activity or instrumentalities of an offence regardless of the amount 
(“Suspicious Transaction Report (STR)”)

 – RIs must promptly submit an STR whenever they suspect or have reason to suspect 
that a transaction (attempted or proposed), regardless of the amount (a) appears un-
usual; (b) has no clear economic purpose; (c) appears illegal; (d) involves proceeds 
from an unlawful activity; or (e) indicates that the customer is involved in ML/TF.

ii) Remittance of winnings from operators to players
The BNM AML/CFT policy provides examples of transactions including remittance transactions 
which may constitute triggers for purposes of reporting suspicious transactions which include 
inter alia:

 – Fund transfer to a customer that is through multiple financial institutions or jurisdictions in 
an attempt to disguise their origin;

 – Customer requesting fund transfer to a charity that is unfamiliar to the casino or appears 
to have links to countries that have lack of AML/CFT controls;

 – Punter requests winning amount to be paid using separate cheques for different individ-
uals.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Malaysia imposes gaming tax and pool betting duties ranging from 4% to 8%, depending on 
the type of bet. Casino tax is levied at 25% of casino gaming revenue.

Any gambling and betting gains are generally not taxable unless an individual or an association 
of individuals systematically carries on activities of gambling and betting with the intention of 
making profit. The gains derived from such activities are assessable to income tax.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The AML/CFT obligations imposed on RIs are stipulated under Part IV of the AML Act and also 
provided in BNM’s AML/CFT Policies. Please refer to the following for more information:
http://www.bnm.gov.my/guidelines/50_others/AMLCFT(DNFBPS%20&%20Others).pdf  

The obligations include the requirement to:

• Maintain and retain records on customers and transactions;
 – An RI shall keep a record in a prescribed form of any transaction involving domestic 
currency or any foreign currency exceeding a specified amount. 

 – An RI shall maintain any account, record, business correspondence etc. relating to a 
transaction with a customer for at least 6 years from the date the account is closed or 
transaction completed or terminated.

• Conduct customer due diligence (CDD);
 – RIs must conduct CDD on customers and persons conducting the transaction:
a. When the RI establishes or conducts a business relationship with customer, con-

ducts any transaction with customer;
b. When the RI has any reasonable suspicion of ML/TF regardless of amount of trans-

action;
c. When RI has reasonable doubt about the veracity or adequacy of previously ob-

tained information. 
 – There are specific CDD requirements applicable to certain RIs including:
a. Licensed casino: required to conduct CDD on i)its customer and the person con-

ducting the transaction when it engages in any transaction involving an amount 
equivalent to RM10,000.00 or above with its customer ii) junket operators and its 
customers iii) third party when customers request for payment to third party account 
for amounts equivalent to RM10,000.00 and above.

b. Licensed gaming outlets: required to conduct CDD i) on customers based on internally de-
cided threshold based on their own risk assessment. Thresholds are not publicly disclosed 
ii) when a customer’s winnings is equivalent to or exceeding BNM specified amount. 

 – Enhanced CDD is required where M;/TF risks are assessed as higher risk whereby ad-
ditional information (e.g volume of assets and other information from public database) 
would be required. 

 – RIs are required to take reasonable measures to determine whether customer is a for-
eign or domestic politically exposed person (PEP).

• Submit suspicious transaction report (STR) and cash threshold report (CTR):
 – Please refer to our comments in Q8 for further information. To date, CTR reporting obli-
gations are imposed on banking institutions and licensed casinos only. 

• Implement AML/CFT compliance programme 
 – RIs are required to develop and implement programmes, policies and procedures to 
mitigate against ML/FT, which correspond to its ML/TF risks and the size of its business. 

 – Programmes shall include establishment of procedures to ensure high standards of 
employee integrity and a system to evaluate personal, employment and financial histo-
ry of employees, ongoing employee training programmes, and independent audit func-
tion to check compliance with such programmes.
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• Implement risk management;
 – RIs are required to take appropriate steps to identify, assess and understand their ML/
TF risks in relation to their customer, countries or geographical areas and products, 
services, transactions or delivery channels including conducting risk profiling on their 
customers

 – RIs shall develop policies and procedures to control and mitigate the ML/TF risk that 
has been identified.

As RIs, licensed casinos and licensed gaming outlets would have to note and understand their 
AML/CFT obligations. The board of directors and senior management staff shall understand 
their roles and responsibilities in managing ML/TF risks faced as an RI.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Without legislation specifically governing online or remote gambling services in Malaysia, it is 
unclear whether the existing gambling laws can extend to online/remote gambling services. 
However, it is arguable that the authorities may view online gambling as prohibited.  

Whether or not the gambling laws have an extra-territorial effect is also unclear but arguably, 
the offering of online gambling services hosted outside of Malaysia but accessible by Malay-
sians locally may be prohibited. While enforcement action may be difficult against offshore 
gambling operators, the authorities may still take action by various other means e.g. blocking 
access to such online gambling services.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The position on online gambling is unclear but the availability and accessibility of the website 
may arguably render the operator liable under our laws. Our internet regulator, the Malaysian 
Communications and Multimedia Commission (“MCMC”), may also take action by other means 
e.g. blocking access to such online gambling services.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

The laws are not specific to online/remote gambling but under the existing gambling laws:

(i) An individual found guilty for gaming in any public place under the CGHA commits an of-
fence. Buying a lottery ticket is also an offence and the CGHA prohibits any person from re-
ceiving directly or indirectly any money or money’s worth in respect of any chance in any event 
or contingency connected with a public lottery. 
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Under the BA, any person who receives directly, or indirectly, any money or valuable thing, for 
or in respect of any bet or wager on any such event or contingency as mentioned in the BA in 
a common betting house or betting information centre commits an offence. Any place used as 
a common betting house or betting information centre is prohibited.

Any person who places a bet in contravention of the PBA with any person who is not licensed 
under the PBA also commits an offence. 

An unlicensed operator may incur primary liability under Malaysian laws that prohibit the provision 
of gambling services. Specifically in relation to facilitating gaming in public, the CGHA makes it an 
offence to instigate, promote or intentionally facilitate gaming in public. The operator may also be 
found guilty of other offences e.g. permitting a place to be kept or used as a common gaming house 
or profiting from the establishment or conduct of the business of a common gaming house. 

Any person who assists in the carrying on of a public lottery, or draws, throws, declares or 
exhibits the winner or winning number or result of any public lottery, or publishes or causes to 
be published any lottery ticket or list of prizes or any announcement of the result of a public 
lottery or any announcement or riddle relating to a public lottery, shall be guilty of an offence.

Any person who permits a place to be used as or has the care or management of a common 
betting house or betting information centre also commits an offence.

Similarly under the PBA, any person who makes or enters into a bet upon the result of a pre-
scribed event where he agrees to pay the other person should the latter win the bet a sum of 
money dependent on the result of the totalizator on a prescribed event commits an offence. 

The operator may also breach the Penal Code for aiding and abetting. 

The authorities have also stated in public that it is an offence for a person to register with for-
eign online gaming sites “as long as [he] is in Malaysia”. 

(ii) As mentioned, it is arguable whether the gambling laws have extra-territorial effect but if all 
activities occur overseas i.e. the operator is based overseas and the contract is concluded and 
performed outside Malaysia, the provision of gambling services is arguably akin to a Malaysian 
individual physically placing bets overseas with a licensed operator overseas. 

However, this is separate from the liability of an unlicensed operator who provides a gambling 
service that is accessible within Malaysia. If the operator is based overseas and the gambling 
service is accessible within Malaysia, such operator may still be liable although enforcement 
may be more difficult without any local presence.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

The current laws are unclear vis-à-vis internet gaming services from foreign hosted websites. 
Nevertheless, the AMLA Act has extra-territorial application and the offences relating to common 
gaming houses under the CGHA fall within the ambit of ‘unlawful activities’ under the AMLA Act. 
Generally, local financial institutions prohibit online betting and gambling activities and reserve a 
right of termination/suspension under their card user agreements with the customers.
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15.  Are gambling debts legally enforceable?

The Civil Law Act 1956 (“CLA”) states that “all contracts or agreements whether by parole or 
in writing, by way of gaming or wagering shall be null and void”. The Contracts Act 1950 (“CA”) 
also states that all “agreements by way of wager are void; and no law suit shall be brought for 
recovering anything alleged to be won on any wager, or entrusted to any person to abide the 
result of any game or other uncertain event on which any wager is made.” 

However, the courts have enforced the registration of a foreign judgment relating to gaming 
debt under the Reciprocal Enforcement of Judgment Act 1958. The Court of Appeal overturned 
the High Court decision in the Ritz Hotel Casino Ltd v Datuk Seri Osu HJ Sukam [2005] 3 CLJ 
390 and decided that a debt incurred at a licensed casino outside Malaysia can be enforced 
in Malaysia. The Federal Court subsequently upheld this decision. Prior to this, the majority of 
Malaysian cases held that if the breach of contract arose from an unlicensed gambling activity, 
whether conducted within or outside Malaysia, then it would be against public policy to enforce 
such a contract.  

The court in The Aspinall Curzon Ltd v Khoo Teng Hock [1991] 1 LNS 6 (based on similar 
facts to the Ritz Hotel Casino case) held that the debt was enforceable provided that the gam-
bling was conducted in licensed gambling premises, whether located in Malaysia or abroad. 
The courts thus appear likely to take the same approach for gambling legitimately conducted 
abroad as they would if the lawful gambling activity occurred in Malaysia, because the exis-
tence of a gaming licence is akin to an express permission granted by the MOF, which renders 
lawful all such gaming activities conducted in accordance with the licence, notwithstanding the 
CLA and the CA. The court in The Aspinall similarly held that the above-mentioned provisions 
under the CLA and CA are not meant to apply to gaming or wagering in any premises run by 
a company licensed by the MOF under Malaysian gaming laws. As such, a licence to gamble 
arguably carries with it the right to enforce a contractual debt incurred in relation to lawful gam-
ing. However, if the breach of contract arose from a licensed gambling activity but the gambling 
transaction itself is considered to be illegal for other reasons, then the Malaysian courts are 
unlikely to enforce the contract. It should be emphasised that this is an issue in relation to en-
forcement of contractual debts and instances where such transactions may be voided.  

In Marina Bay Sands Pte Ltd v Ng Kong Seong [2016] MLJU 767, the court held that it is not 
against public policy to register a foreign judgment obtained in relation to a lawful gaming 
transaction, as has been confirmed by numerous authorities. The Court of Appeal has also 
affirmed the High Court’s decision in Resorts World at Sentosa Pte Ltd v Lim Soo Kok [2017] 
1 CLJ; [2016] MLJU 700 that it is not against Malaysian public policy to register a foreign 
judgment concerning a gaming transaction that is lawful in the foreign country from where 
the judgment originates. Please note, however, that the above-cited cases relate only to the 
enforcement of foreign judgment in relation to gambling debt.

Although there are no cases specific to online gambling, the courts have dealt with wider 
gambling issues and the judgments  indicate how the authorities may view gambling in any 
form. In Ritz Hotel Casino, the High Court in Sabah and Sarawak stated that “it is universally 
recognised that gambling is evil and against the teaching of religion”. The general approach 
taken by the courts has been to consider gambling to be contrary to public policy and have 
since taken a disapproving stance. Whether the issue concerning online activity will be tested 
remains to be seen given that the focus of prosecution and enforcement has been on illegal 
gambling activities conducted in physical premises in Malaysia.



Lex Mundi Global Gaming Law Guide 2017

81

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The authorities have stated that new gaming laws will be introduced and calls for a new an-
ti-gambling bill targeted at combatting cyber gaming have been reported recently.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

“Gambling activities” are defined as “a business to deal, play, or carry on, open, or cause to be 
opened, or conduct, either as owner or employee, any gambling device, game of craps, keno, 
faro, monte, roulette, lansquenet, punchboard, rouge-et-noir, rondo, tan, fan-tan, stud-horse 
poker, seven-and-a-half, twenty-one, hokey-pokey, or any banking or percentage game played 
with cards, dice, or any device, for money, checks, credit, or other thing of value, and to play or 
bet at or against any of the prohibited games.”  6 CMC § 3155. 

Note:  Each Senatorial District  has further defined gambling and gaming  separately:  

SAIPAN:  Gaming is defined as the playing of any game.  Game means any activity that in-
cludes elements of prize, consideration, and chance, or any “game” that is approved by the 
Commonwealth Casino Commission for the casino’s purposes. NMIR 175-10.1-045(r), (s).

TINIAN:  “Gambling”, also known as “gaming” means “the playing in a casino of any game.”  
10 CMC § 2512(a).  Both “casino” and “game” are terms of art.  A “game” is any game speci-
fied in a publication, together with an account of the rules for the playing thereof, by the Tinian 
Casino Gaming Control Commission (“Tinian Commission”) as a game that may be conducted 
or played in a casino pursuant to a casino license.  10 CMC § 2512(z).  A “casino” means:  
“those areas of a hotel-casino complex identified in a casino license as the areas constituting 
the casino in a particular case. Without limiting the generality or scope of the foregoing, the 
term includes where so identified not only areas for the conduct and playing of games but also 
areas for money counting, surveillance, accounting, storage and other activities related to the 
operation and functioning of the casino.”  10 CMC § 2512(e).  Lastly, a “hotel-casino complex” 
means “a hotel established within the area of which is a casino and other businesses or ame-
nities identified in an agreement referred to in 10 CMC § 2531.”  The agreement referred to in 
10 CMC § 2531 is a “casino license.”  

ROTA:  “Gaming” means the playing of any game.  10 CMC § 12102(l).  “Game” means any 
activity that includes elements of prize, consideration, and chance.  10 CMC § 12102(k).
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2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

CNMI provides various exemptions to the application of the criminal prohibition against gam-
bling activities.  6 CMC § 3157.  These include:

• The operation of poker amusement machines. 
• The Commonwealth lottery. 
• Bingo, bato, raffles, and cockfighting activities. 
• The operation of pachinko slot machines. 
• Electronic gaming machine, or electronic table games as defined in 6 CMC § 3154(a)(4). 
• Any casino licensed pursuant to Commonwealth law or licensed pursuant to the laws of a 

Senatorial District, and the employees and patrons of such casino. 
• Non-profit entities that wholly own, operate and engage in gambling activities solely for 

non-profit, charitable purposes and not as a business for direct or indirect economic ben-
efit. 

• Cockfighting.

SAIPAN:  Casino gambling is permitted in the Senatorial District of pursuant to Public Law 18-
56.  Additionally, Saipan allows the following gaming activities:

• Pachinko slot machines, referenced at 10 CMC § 3821.
• Poker machines, referenced at 10 CMC § 3821.  
• Balentia, meaning cockfighting where knives or other sharp instruments are not used.  10 

CMC § 3605(1). 
• Amara, meaning cockfighting where knives or other sharp instruments are used.  10 CMC 

§ 3605(2).  

TINIAN:  Tinian’s regulations (170 N. Mar. Admin. Code § 170-30.2-840) require that each 
casino have at least one of the following game tables and may be permitted by license to have 
more than the minimum:  

• Craps
• Roulette
• Black jack (twenty-one)
• Wheel (wheel of fortune, big six, etc.)
• Asian game (pai gow, fan tan, etc.)

The “Tinian Commission” may also approve other games.  However, there is no listing provided 
as to any other games that have been approved, although the rules make numerous mention 
to slot machines and other electronic table games, including rules governing the testing and 
certification of slot machines and electronic table machines.  

Tinian also permits licensed cock-fighting.
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ROTA:   Rota allows the following gaming activities:

• Casino gaming, meaning card games, table games and other games of chance, includ-
ing without limitation slot machines, blackjack, poker, dice, roulette, baccarat, and mon-
ey-wheels and video facsimiles of all such games.  

• Pachinko slot machines.  10 CMC § 1901.
• Poker machines. 10 CMC § 1901.
• Balentia, meaning cockfighting where knives or other sharp instruments are not used. 10 

CMC § 1402(a).  
• Amara, meaning cockfighting where knives or other sharp instruments are used. 10 CMC 

§ 1402(b).  
• Bingo, considered a lottery game of chance, described in detail at 10 CMC § 1402(c).  
• Batu, a game in which a player throws a disk or similar object a certain number of times 

and for a certain distance in an attempt to knock down a pin or stock, described in detail 
at 10 CMC § 1402(d).”

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The main legislation regulating gambling in the Commonwealth of the Northern Mariana Is-
lands are as follows:  The Commonwealth Criminal Code, the Revenue & Taxation Act of 1982, 
local laws of the three Senatorial Districts, Rota Casino Act of 2007, Rota Gaming Act of 1999 
and the Saipan Cockfighting Act of 1994.

In addition to these laws, gambling/gaming is regulated through regulations governed by the 
following government entities:  Rota Casino Gaming Commission, the Rota Gaming Board, 
the Tinian Casino Gaming Control Commission, the Tinian Cockfighting Board, the Common-
wealth Casino Commission and the Saipan Cockpit Board.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes, as articulated in response to question number 2, as exceptions to the prohibition against 
gambling.  

SAIPAN:  Casino gambling is permitted in the Senatorial District of Saipan and Northern Is-
lands pursuant to 18-56. The Commonwealth Casino Commission Rules and Regulations ar-
ticulate the substantial details for applying for casino licenses, casino service provider licenses 
and employee licenses. NMIAC, 175-10.1-301, et seq.  Pachinko slot and poker machines may 
also be licensed.   10 CMC § 3821.  Cockpit licensing to an exclusive licensee is based upon 
winning a competitive bidding process.  10 CMC § 3606, et seq.  

TINIAN:  Licenses can be obtained in the form of the “casino license” described in the Section 
2.  The application process and the requirements for a casino license are extensive and can 
be found at 10 CMC §§ 2531.  Also, no party may apply for a casino license until it has first 
obtained a “casino agreement” between the Tinian Commission and the applicant.  
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ROTA:   For casino gaming licenses include casino licenses, casino service industry licenses, 
and employee licenses.  Pachinko slot and poker machines must also be licensed.  There are 
a limit of 200 poker machine licenses permitted for Rota. Additionally, Cockfighting, bingo, 
and batu licenses are exclusive franchises awarded to successful bidders in a competitive bid 
process.  10 CMC § 1411.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

SAIPAN:  The Commonwealth Casino Commission Rules and Regulations articulate the de-
tails of the exclusive casino license, other licenses (casino service provider licenses and em-
ployee licenses), and the basis for revocation of such licenses. NMIAC, 175-10.1-301, et seq.  
Pachinko slot machine licenses may be revoked only for cause.  A poker machine license may 
be revoked only for cause.  Notice of revocation shall be given to the licensee, if possible.  A 
cockpit license may be revoked for a licensee’s failure to pay fees as required.  10 CMC § 
3610.

TINIAN:  No more than five (5) casino license may be issued by the Tinian Commission and 
no license periods shall not exceed forty (40) years.  Licenses may not be transferred.  Pro-
visions for suspension or cancellation of a casino license can be found at 10 CMC § 2552(a).  
There are at least seven (7) general categories of offenses that may result in suspension or 
cancellation of a license:  

a. Any violation of the Tinian Casino Gaming Control Act;
b. Felony conviction of the casino licensee;
c. Failure to comply with any term of the Casino Agreement;
d. Failure of any director, partner, trustee, executive officer, secretary, officer, or any other 

person deemed by the Tinian Commission to be connected with the ownership, adminis-
tration, or management of the casino to qualify under the “suitable person” requirements 
of 10 CMC § 2533.  Among other requirements in that section is a requirement that a 
“suitable person” be “of good repute, having regard to character, honesty, and integrity.”  
10 CMC § 2533(a)(1);

e. Failure to comply with a written directive of the Tinian Commission which, in the opinion 
of the executive director of the Tinian Commission jeopardizes the integrity of the casino’s 
operation or adversely affects the interest of the public;

f. Providing information to the executive director or an inspector of the Tinian Commission 
that is known by the operator to be false or erroneous; and

g. Failure to discharge financial commitments or seeking bankruptcy protection.  

ROTA:   The Rota Casino Gaming Commission Rules and Regulations articulate the substan-
tial details for applying for casino licenses, casino service industry licenses, employee licens-
es, pachinko slot machine license and poker machine licenses. NMIAC, Subchapter 160-20.1,  

Revocation of a gaming license requires commencing a complaint against the licensee and 
providing the licensee with a hearing.   

A pachinko slot machine license may be revoked only for cause.  

A poker machine license may be revoked only for cause.  Notice of revocation shall be given 
to the licensee, if possible.  
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Cockfighting, bingo, and batu licenses are awarded for one (1) year.  Such licenses may be 
revoked after a hearing by the board, if it finds that the licensee has violated CNMI law, any 
regulation promulgated by the Rota Cockfighting Board, or if the licensee has violated or per-
mitted the violation of any municipal ordinance or Commonwealth law in the operation of a 
cockpit or of a bingo or batu game.  10 CMC § 1412.”

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Yes.  Permissible gambling facilities and services are articulated in response to question num-
ber 2, as exceptions to the prohibition against gambling.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

To the extent that the gaming activity falls within the scope of a permitted activity, the definition 
of gaming equipment is broadly defined by the Commonwealth Casino Commission regula-
tions as “any mechanical, electrical, or electronic contrivance or machine used in connection 
with gaming or any game and includes, without limitation, roulette wheels, roulette tables, big 
six wheels, craps tables, tables for card games, layouts, slot machines, cards, dice, chips, 
plaques, card dealing shoes, drop boxes, and other devices, machines, equipment, items, or 
articles determined by the Commission to be so utilized in gaming as to require licensing of 
the manufacturers, distributors, or services or as to require Commission approval in order to 
contribute to the integrity of the gaming industry.”

Subchapter 170-30.7 of the Tinian and Aguiguan Local Rules and Regulations states numer-
ous technical requirements for slot machines, electronic table games, and associated gaming 
equipment.  The rules do not appear to name any machines that are specifically excluded.  
However, the rules do require that machines meet certain standards with respect to minimum 
payout percentage, remote access to machines, and compliance with various Gaming Lab-
oratories International standards, including GLI-11, GLI -21, GLI-24, and GLI-25.  However, 
certain exceptions to GLI-11 and GLI-21 are set forth in NMIR § 170-30.7-210.  

Poker machine requirements are at 70 NMIC Subchapter 70-40.6, Part 1400, Rules and Regu-
lations for the Operation of Poker Machines.  Pachinko machine requirements are at 70 NMIC 
Subchapter 70-40.5, Operation of Pachinko Slot Machines Rules and Regulations, Part 200.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

A licensed owner-operator of poker machines, pachinko machines, slot machines, pachinko 
slot machines, and similar gaming devices must collect taxes on players’ winnings and submit 
a winning listing and the collected taxes to the CNMI Government.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?
 
The basis, types and quantum of taxes levied on gaming revenue (including fees which might 
otherwise be considered taxes) change with some frequency.  Consequently, the following 
response is to provide a very broad understanding of the complexity of CNMI and CNMI mu-
nicipality taxes. It does not outline the myriad of fees associated with initial or periodic licensing 
requirements.  A Certified Public Accountant in the CNMI should be consulted for up-to-date 
tax data and application.  

Tax levies on gaming revenue may be taxed at two levels, at the municipal level and at a 
Commonwealth level.  Winnings are taxed also taxed at either a rate based upon the Northern 
Marianas Territorial Income Tax, or both.  In this regard, Jackpot winnings on poker machines, 
pachinko machines, slot machines, pachinko slot machines, and similar gaming devices are 
assessed a thirty percent (30%) rate.  This tax does not apply to winnings from electronic gam-
ing machines operated in a licensed casino.

SAIPAN:  Saipan does not currently impose a gross revenue tax on its exclusive casino oper-
ator.  The poker and slot machine jackpot tax discussed above applies to Saipan.

TINIAN:   Taxes, as distinguished from various annual and periodic fees, as articulated in 10 
CMC § 2571 include: a gross revenue surtax of one percent (1%) of gross revenue; a twelve 
percent (12%) annual tax of gross revenue; relevant income tax under the Northern Marianas 
Territorial Income Tax, and, for slot machines and poker machines an annual fee of $2,500 or 
15% of net gaming proceeds, whichever is greater, plus any tax which may be imposed by the 
Tinian Casino Gaming Control Commission.

ROTA:  In addition to Commonwealth taxes imposed on slot machine and poker machine 
winnings, Rota imposes a 30% tax on cockpit admissions and a 1% surtax on all gross reve-
nue generated from gaming and derived from the sale of food and beverages associated with 
licensed gaming activities. Casino revenue is taxed through a one percent (1%) per month 
surtax on gross revenue, a ten percent (10%) annual tax of gross revenue and an annual 
gambling amusement machine tax, in an amount to be determined by the Rota Casino Gaming 
Commission.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

There are none under CNMI law.  However, this response does not address whether United 
States federal laws, made applicable to the CNMI, would not have a different impact.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

CNMI law is silent on this point.  Because the stated facts constitute interstate commerce, 
CNMI law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to the CNMI, would not have a different impact.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

CNMI law is silent on this point.  Because the stated facts constitute interstate commerce, 
CNMI law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to the CNMI, would not have a different impact.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

CNMI law is silent on this point.  Because the stated facts constitute interstate commerce, 
CNMI law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to the CNMI, would not have a different impact.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

CNMI law is silent on this point.  Because the stated facts constitute interstate commerce, 
CNMI law would not be implicated.  This response does not address whether United States 
federal laws, made applicable to the CNMI, would not have a different impact.

15.  Are gambling debts legally enforceable?

CNMI law is silent on this point, but it is believed, yes.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

There is no legislation pending to amend the CNMI’s gambling/gaming laws at the current time.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Under Article 2013 of the Civil Code of the Philippines (“Civil Code”), a “game of chance” is that 
which depends more on chance or hazard than on skill or ability. Congress, through the estab-
lishment of the  Philippine Amusement and Gaming Corporation (“PAGCOR”) as the regulator 
of all games of chance allowed by law (see discussion below), also stated that the operations 
for slot machines and other gambling paraphernalia and equipment as gambling, as well as 
other games of cards and games of numbers.

For the purpose of Philippine penal laws, a game of chance is considered gambling when the 
following elements concur:

• The game or scheme depends upon chance or skill.
• Wagers are made or are at stake.
• Wagers consist of money, articles of value, or representatives of value.       

 
Early decisions of the Philippine Supreme Court described “gambling” as one where a party 
wins and another loses upon a future event, which, at the time that the wager is made, is of an 
uncertain nature.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Gambling, in all its forms, unless allowed by law, is prohibited. The Revised Penal Code and 
special penal laws criminalize gambling, punishing offenders with either a prison term or a fine 
or both. 

As an exception, in the exercise of its police power, the government, through Congress, allows 
certain forms of gambling. The regulation of gambling activities usually consists of licensing by 
a designated government agency.

A license granted by the government for the operation of a gambling activity is considered a 
State privilege that is subject to control in the interest of the public.

Consequently, the following gambling activities have been allowed, subject to regulations: 
horse racing, cockfighting, sweepstakes, lotteries, and gaming casinos, including to a certain 
extent, online gaming.

PAGCOR functions as a regulator of all games of chance that are allowed by law but not sub-
ject to regulation by another authority and as an operator of all gaming casinos, whether on 
land or sea, within the territorial jurisdic- tion of the Philippines.

For many years, PAGCOR’s casino operation authority was exclusive – it solely operated ca- 
sinos in the Philippines under its own chain of more than 20 “Casino Filipino” branches around 
the Philippines, located usually inside hotels and resorts.
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However, in 2007, the Philippine Congress authorized PAGCOR to share its authority with oth-
er entities through licensing or joint ventures. Consequently, PAGCOR granted licenses to four 
mega-casino projects, or “integrated resorts”, requiring a minimum investment of US$ 1 billion.

These integrated resorts, all located within the vicinity of PAGCOR’s “Entertainment City” com-
plex along Manila Bay, are the following:

• Solaire Resort & Casino (opened in 2013), owned and operated by publicly-listed 
Bloomberry Resorts Corporation, which is controlled by Filipino shipping billionaire En-
rique Razon;

• City of Dreams Manila (opened in 2015), owned and operated by publicly-listed Melco 
Crown (Philippines) Resorts Corporation, a joint venture between Belle Corporation of 
the retail mogul and top Filipino billionaire, Henry Sy of the SM Group, and Macau-based 
Melco Crown Entertainment;

• Okada Manila (opened in 2017), owned and operated by Tiger Resort Leisure and Enter-
tainment, Inc., controlled by Japanese pachinko magnate and billionaire Kazuo Okada; 
and

• Resorts World Bayshore City (targeted to open in the last quarter of 2018), owned also by 
Travellers International Hotel Group.

In addition, PAGCOR has the authority to operate, or license, “electronic games” which are 
computer based-games that are accessible only within PAGCOR-designated “e-games ca- 
fes” or “e-casinos”. These gaming facilities are computer-based but are not connected to 
the World Wide Web. PAGCOR previously granted to a publicly-listed Filipino corporation, 
PhilWeb Corporation, the license to operate over 280 PAGCOR brick-and-mortar E-Casinos 
around the Philippines. PhilWeb Corporation’s license expired in August 2016 and PAGCOR 
has not renewed it. Since then, majority of PAGCOR E-Casinos have been operational again.

PAGCOR has also licensed publicly-listed Filipino corporation, Leisure and Resorts World Cor-
poration, to operate brick-and-mortar electronic bingo outlets around the Philippines. A number 
of the e-bingo outlets were closed down last year due to violation of zoning rules (i.e.failure 
to comply with required minimum distance of outlets to schools), but a majority of them have 
already been reopened.

Meanwhile, a distinct regulatory jurisdiction for online / offshore gaming, not seen anywhere 
else in Asia, has emerged in the Philippines because three government bodies, the Cagayan 
Special Economic Zone Authority (“CEZA”), the Aurora Pacific Economic Zone and Freeport 
Authority (“APECO”), and the Authority of the Freeport Area of Bataan (“AFAB”) have all been 
granted by their respective charters the authority to directly operate, or license others to op-
erate, tourism-related activities, including games, amusements, and recreational and sports 
facilities such as horse racing, dog racing, gambling casinos, golf courses, and others, in their 
respective special economic zones.

Thus, CEZA, APECO, and AFAB have licensed, and thus given legal protection and tax incen-
tives to, online gaming facilities offering online games to players outside the Philippines as well 
as online gaming support providers offering support services such as software and call center 
operations. 
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CEZA has granted the master license to a private company called First Cagayan Leisure and 
Resort Corporation, APECO has granted its master license to Pacific Seaboard Leisure and 
Entertainment Corporation, and Grand Innovasia Concept Corporation is the master licensor 
for AFAB. In turn, interested applicants may apply for their respective CEZA / APECO / AFAB 
licenses from these master licensors.

As of 2016, CEZA has licensed over 100 online gaming locators while APECO has licensed 
five online gaming locators.

Incidentally, following Philippine President Rodrigo Duterte’s accusation that government cor-
ruption is rampant in CEZA and that online gaming is contributing to moral decay among Fil-
ipinos, in September 2016, PAGCOR has assumed regulatory and licensing jurisdiction over 
online / offshore gaming operations. PAGCOR promulgated the Rules and Regulations for 
Philippine Offshore Gaming Operations (“POGO Rules”).

Under the POGO Rules, offshore games are those that meet three components:

• A prize consisting of money or something else of value which can be won under the rules 
of the game.

• The winning of a prize is decided by chance; and
• A player, being outside of the Philippines and not a Filipino citizen, enters the game re-

motely or takes any step in the game by means of a communication device capable of 
accessing an electronic communication network such as the internet, and gives, or un-
dertakes to give, monetary payment or other valuable consideration to enter in the course 
of, or for, the game.

PAGCOR’s new regulatory framework consists of the licensing, registration, or accreditation 
not only of actual offshore gaming operators but also of service providers providing compo-
nents of the entire online gaming process, such as gaming agents, gaming software / platform 
providers, gaming support providers, business process outsourcing facilities, and data / con-
tent streaming providers.

The POGO Rules strictly provide that players authorized to participate in online games are 
limited to foreign individuals who are duly registered with the POGO and are accessing the 
gaming website from a country other than the Philippines; Filipino citizens, whether staying in 
the Philippines or abroad, are not allowed to play.

A POGO may be a Philippine-based or an offshore-based operator offering only either e-games 
or sports betting activities. An offshore-based operator is a business enterprise duly constitut-
ed in a foreign country but engages the services of a Philippine-based online gaming service / 
support provider for its offshore online gaming activities.

There is no official policy yet on the delineation or duplication of regulatory and licensing func-
tions between PAGCOR and CEZA / APECO in the matter of online / offshore gaming oper-
ations. Incidentally, the POGO Rules provide that PAGCOR shall consider applications only 
from (i) those POGO license applicants which previously operated under franchises issued by 
other regulatory agencies and (ii) those applicants that have not previously been found to be 
illegally operating online games.
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As of December 2016, at least 35 entities had secured POGO licenses, registrations, or ac-
creditations from PAGCOR under the POGO Rules framework. PAGCOR has said that it will 
start opening applications for new POGO licenses starting June of 2017.

Meanwhile, Executive Order No. 13 series of 2017 (“E.O. 13”) provides that the following cir-
cumstances make a gambling activity illegal:

• When the game is not authorized or licensed by the government agency duly empowered 
by law or its charter to license or authorize the conduct of such games;

• When the game is conducted in a manner that violates the terms and conditions duly 
prescribed by the said government agency; or

• All gambling activities and activities and services directly or indirectly related to or in 
support of such gambling activities, conducted beyond the territorial jurisdiction of the 
government authority which issued the license therefor.

E.O. 13 clarifies that in the matter of online gambling operations, a duly-licensed online gam- 
bling operator, including support service providers, shall not directly or indirectly allow persons 
who are physically located outside the territorial jurisdiction of the licensing authority to place 
bets, or in any way participate, in the games conducted by such operator, whether through an 
online portal or similar means. However, according to E.O. 13, the same duly-licensed online 
gambling operator may allow persons physically located outside Philippine territory to partici-
pate in online gambling.

With respect to support service providers (who provide customer and back-office support to 
offshore gaming operators), PAGCOR will only require such entities to be accredited by PAG-
COR (rather than licensed or registered), if such entities show that they only provide customer 
or support services, and almost all of their employees are Philippine citizens.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The following laws allow certain forms of gambling:

1. The PAGCOR Charter (Presidential Decree No. 1869, as amended by Republic Act No. 
9487, and amending Presidential Decree Nos. 1067-A, 1067-B, 1067-C, 1399, 1632) — 
allows gaming casinos

2. The CEZA Charter (Republic Act No. 7922) — allows online / offshore gaming and sup-
port services

3. The APECO Charter (Republic Act No. 9490) — allows online / offshore gaming and 
support services

4. The AFAB Charter (Republic Act No. 9728) — allows online / offshore gaming and sup-
port services

5. Republic Act No. 1169 — allows sweepstakes and lotteries played exclusively under the 
auspices of a state agency, the Philippine Charity and Sweepstakes Office

6. Horseracing Law (Republic Act No. 309) ---- allows horseracing under certain circum-
stances

7. Cockfighting Law (Presidential Decree No. 449) — allows cockfighting under certain 
circumstances
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PAGCOR, CEZA, APECO, and AFAB all promulgate their own set of administrative rules and 
regulations to govern their respective licensing frameworks. In the case of PAGCOR, it issued 
in September 2016 the POGO Rules.

The following laws punish the commission of the following gambling activities:

1. Revised Penal Code — forbids gambling activities as crimes against public morals
2. Presidential Decree No. 1602 — forbids jueteng, jai alai, cara y cruz, pompiang, 7-11, 

dice games, black jack, lucky nine, poker, monte, baccarat, cuajo, pangguigue, card 
games, pak que, high and low, mahjong, domino, games using plastic tiles, slot ma-
chines, roulette, pinball, mechanical contraptions and devices, dog racing, boat racing, 
car racing, betting in  individual and team sports, and banking or percentage games

3. Republic Act No. 9287 — forbids illegal numbers games such as masiao, last two, and 
jueteng

4. Presidential Decree No. 483 — forbids betting, game fixing, point-shaving, and other 
machinations in sports contests”

 

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes. The Philippine government, through the appropriate government agencies, grant licenses 
for specific gaming facilities, operations, activities, and components. 

In the case of onshore gaming, PAGCOR issues licenses for actual onshore gaming casino 
operators as well as suppliers of gaming equipment. 

PAGCOR is the sole government agency that may grant licenses to onshore gaming casinos, 
including the integrated resorts operating at the “Entertainment City” complex. 

PAGCOR has granted licenses to Resorts World Manila, Solaire Resort & Casino, City of 
Dreams Manila, Okada Manila, and provisional license to Resorts World Bayshore City.

Companies who wish to supply gaming equipment and gaming paraphernalia to onshore gam-
ing establishments shall enroll with PAGCOR as “supplier”. The enrollment does not expire but 
is non-transferable. The supplier shall also secure from PAGCOR a Permit to Possess Gaming 
Equipment / Paraphernalia. After enrolling and obtaining a Permit to Possess, the supplier 
shall remain under PAGCOR regulation as it is required to notify PAGCOR for every activity 
that it seeks to undertake, such as importation, pull-out of equipment from its storage facility 
to another facility or a gaming establishment, ship-out, and even product demonstration. Only 
gaming equipment / paraphernalia approved by PAGCOR shall be used in gaming casinos 
or establishments in the Philippines. Further, the supplier shall observe PAGCOR packaging 
guidelines.

In the case of online / offshore gaming, CEZA, APECO, AFAB and PAGCOR all issue licenses.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

There are no statutory time periods for the grant by the concerned government agency of a 
license to an applicant.  There is also nothing in the laws or regulations that deem a license 
granted in cases where there is inaction or delay in action on the part of the licensor agency. 
Generally, licensing processes may take only one to two weeks, provided that all complete 
documents are submitted with the application.
In the case of the POGO license, PAGCOR was able to issue 35 licenses within three months 
from the promulgation of the POGO Rules.

A license to operate a gambling activity or facility is granted by considered a State privilege that 
is subject to government control in the interest of the public. As such, no vested right upon the 
license accrues in favor of the licensee.

Pertinent rules and regulations provide for the following grounds for revocation of a license:

CEZA, APECO, AFAB Licenses
The license may be revoked if the Licensee:

1. Is no longer suitable to hold a license;
2. Gave a materially false or misleading information;
3. Is found to have insufficient resources to conduct its business; or
4. Is winding up or has been subject to receivership.

POGO License
The license may be revoked if the Licensee:

1. Is no longer suitable to hold a license;
2. Is convicted of a violation of anti-gambling laws of the Philippines;
3. Is convicted of any serious offense under any other law;
4. Violates a condition attached to the license;
5. Ceases operations for one day without due notice to PAGCOR;
6. Attempts in any way to abscond from its obligations to his players;
7. Fails to discharge its financial commitments;
8. Is bankrupt or under rehabilitation;
9. Obtained the license by a materially false or misleading representation or in some other 

improper way;
10. Failed to prevent Filipino citizens, minors, and those prohibited by law, to participate on 

its offshore games;
11. Failed to operate within the period of one month from the issuance of the license; or
12. Is required to be suspended to ensure that the public interest is not affected in an adverse 

and material way, or the integrity of the conduct of gaming is not jeopardized in any way.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Licensees are allowed to conduct only the activities that are specified in their respective licens-
es.  As a license is a mere State privilege, it is strictly construed against the licensee.

All gaming-related licenses are also non-transferable and non-assignable.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

Yes, there are specific pre-use inspection/approval requirements that apply to technology, ma-
chinery, or equipment to be used by a Licensee.

For onshore gaming operations, the gaming equipment/paraphernalia shall be approved by 
PAGCOR and sourced from a PAGCOR-enrolled supplier.

Special Ecozone Licenses
The licensee shall obtain CEZA / APECO / AFAB’s written approval for every item of interactive 
gaming equipment used by the licensee to conduct interactive games, including computer 
software.

POGO License
All wagering, financial, and administrative software to be implemented by the licensee shall 
be submitted to PAGCOR for evaluation and approval. Prior to actual use/implementation, 
PAGCOR shall also conduct a testing and inspection of the wagering system, particularly the 
system intended to safeguard against betting by Filipinos and other prohibited persons. Fur-
ther, the licensee shall not install, modify, decommission, remove, or destroy any hardware 
equipment without prior PAGCOR evaluation and approval. Finally, within six months from the 
commencement of its operations, a licensee shall fully integrate its online/offshore gaming 
operations with PAGCOR’s intermediation platform.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

PAGCOR requires casinos to employ strict internal control policies and disclosures on fund 
movements and issuance of playing chips. PAGCOR currently relies on the application of the 
Anti-Money Laundering laws by banks, but has indicated that they are in the process of issu-
ing specific rules incorporating the provisions of Anti-Money Laundering laws in its regulatory 
manual. 
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The taxing framework for operators participating in the gaming industry varies depending on 
the license carried.

Onshore gaming
License fees paid by the licensees of onshore gaming casinos and integrated resorts shall be 
an amount equivalent to the license fee rate per gaming table, provided in the License, applied 
to the gross gaming revenue. PAGCOR also requires the licensee to set aside 2% of its gross 
gaming revenues generated from non-junket tables, for a chosen charitable institution. Then, 
PAGCOR imposes a 5% fee on the non-gaming revenue of the licensee, such as income de-
rived from all food & beverage, retail, and entertainment outlets, theme parks, museums, and 
similar operations, within the casino / integrated resort.

CEZA License
The following gaming taxes are being imposed by CEZA upon interactive gaming licensees:

• Gaming levy of 2% of the gross win every month, the gross win computed based on the 
formula: (turn over) - (player wins) - (merchant discount)

• US$ 48,000 yearly for sports book operations
• US$ 48,000 yearly for sports betting

APECO License
APECO licensees are subject to similar gaming taxes imposed by CEZA. APECO has set the 
gaming levy to 2% of the gross win every month and in no case lower than US$ 5,000 per 
table per month.

POGO License
Subject to revision, the following gaming taxes are being imposed by PAGCOR upon licensed 
POGOs:

• US$ 10,000 / month per table for a live studio set-up;
• US$ 100 / month per player for random number generator-based games, such as card 

dice, wheel and tile games, slots, video poker, and arcade-type and skill games; and
• US$ 40,000 / month for sports betting activities

For the purpose of monitoring the correct declaration and payment of gaming taxes, PAGCOR 
requires that licensed POGOs shall fully integrate their operations with PAGCOR’s intermedia-
tion platform and that all their wagering, financial, and administrative software shall be submit-
ted to PAGCOR for evaluation and approval.

Tax on Winnings
Prizes won from games of chance are subject to a 20% final tax withheld by the game operator 
prior to the payment to the winner. However, prizes amounting to PhP 10,000 or less shall be 
declared as ordinary income of the winner at the end of the tax year and subject to the regular 
individual income tax rates between 5% and 32%. Winnings from sweepstakes and lotteries 
operated by the Philippine Charity Sweepstakes Office are tax-exempt.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

There are currently no provisions in the Anti-Money Laundering Act of 2001 (Republic Act No. 
9160), as amended, and the Terrorism Financing Prevention and Suppression Act of 2012 
(Republic Act No. 10168) that are expressly applicable to gaming operators.

However, there are pending proposals in the Philippine Congress to declare gaming casinos 
as covered by the Anti-Money Laundering Act of 2001, as amended, and subjected to the re-
porting and customer identification obligations therein.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes. The offering of bets or other gambling services by an operator via the Internet to Filipino 
citizens staying in the Philippines is prohibited under the laws of the Philippines, even when 
the operator’s website is hosted outside the Philippines in a place where the operator is du-
ly-licensed offshore. However, there arises a practical question of enforcement and liability be-
cause there is currently no long-arms statute in the matter of Philippine gambling criminal laws.

Assuming that criminal prosecution will be pursued by the Philippine government against the 
operators of the foreign-hosted website, the liability of the operator may lie under Presidential 
Decree No. 1602 (“P.D. 1602”), effective since 1978, which punishes persons who knowingly 
permits any form of gambling, unless such form is allowed by another law, to be carried on 
in premises owned or controlled by them.  However, whether or not P.D. 1602 contemplated 
online gaming should be considered in light of the principle that criminal / penal laws are to be 
liberally construed in favor of the accused.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

It depends on the situs of the entity operating the gaming website.

If the entity operating the gaming website is based in a foreign country and it does not engage 
a Philippine-based entity for any gaming support or component, then such entity may not be 
criminally liable under Philippine law if the website and its advertisements are available and 
accessible to individuals in the Philippines. There is currently no long-arms statute in the mat-
ter of Philippine gambling criminal laws.

However, if the entity operating the gaming website is based in the Philippines, whether or not 
it is licensed with the PAGCOR or CEZA / APECO / AFAB, then such entity may be criminally 
liable under Philippine law if the website and its advertisements are available and accessible 
to individuals in the Philippines. Offshore gaming operators that are based in the Philippines 
are expressly prohibited by the POGO Rules from offering gaming services to individuals in 
the Philippines.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Yes. Criminal liability is incurred by a Filipino citizen, if he or she places a bet over the internet, 
whether he or she does so in the Philippines or abroad.

Under the current state of laws and regulations, it appears that all individuals physically stay-
ing in the Philippines for any amount of time, whether Filipino citizens or foreigners, are not 
allowed to access Internet gaming services, whether the website is foreign-hosted or Philip-
pine-hosted. 

There appears to be no express penal law punishing individuals in the Philippines who bet in 
online games, although Presidential Decree No. 483, effective since 1974, criminalizes betting 
in all sports contests, games, and races, unless otherwise allowed by another law. Further, 
depending on the prosecutorial zeal of the government, an individual may be criminally sued 
for “illegal access” of such prohibited gaming website, under the Cybercrime Prevention Act of 
2012 (Republic Act No. 10175). In any case, criminal / penal laws are to be liberally construed 
in favor of the accused. Further, in the case of Filipino citizens placing bets over the Internet 
when they are outside the Philippines, a practical question of monitoring and enforcement 
arises.

On the part of the operator of the gaming website taking the bets, the responsible officers 
and employees of such operator may be criminally liable for abetment only if such operator is 
based in the Philippines, and only on the basis of P.D. 1602, effective since 1978, which pun-
ishes persons who knowingly permits any form of gambling, unless such form is allowed by 
another law, to be carried on in premises owned or controlled by them.  In any case, whether 
or not P.D. 1602 contemplated online gaming should be considered in light of the principle that 
criminal / penal laws are to be liberally construed in favor of the accused.

Further, an operator that is not based in the Philippines may not be held criminally liable be-
cause there is currently no long-arms statute in the matter of Philippine gambling criminal laws.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

No.

Under the current state of laws and regulations, it appears that all individuals physically stay-
ing in the Philippines for any amount of time, whether Filipino citizens or foreigners, are not 
allowed to access Internet gaming services from any place in the Philippines, whether the 
website is foreign-hosted or Philippine-hosted. Thus, it might be illegal for residents of the 
Philippines to make payment by credit card, electronic fund transfers, or any other means, in 
order to purchase internet gaming services from foreign-hosted websites.

There appears to be no express penal law punishing individuals in the Philippines who bet in 
online games, although Presidential Decree No. 483, effective since 1974, criminalizes betting 
in all sports contests, games, and races, unless otherwise allowed by another law. Further, 
depending on the prosecutorial zeal of the government, an individual may be criminally sued 
for “illegal access” of such prohibited gaming website, under the Cybercrime Prevention Act of 
2012 (Republic Act No. 10175). In any case, whether or not the two foregoing laws contemplat-
ed online gaming should be considered in light of the principle that criminal / penal laws are to 
be liberally construed in favor of the accused.

The prohibition against Philippine access to online games is clearer in the case where the 
website is Philippine-hosted or the operator is Philippine-based (including operators licensed 
by PAGCOR or CEZA / APECO / AFAB) because the POGO Rules require POGO licensees 
to ensure that no wagers would be accepted from players in the Philippines and because the 
POGO Rules declare as void those bets that are received from players in the Philippines.

15.  Are gambling debts legally enforceable?

It depends on the legality or illegality of the transaction for which the gambling debt was incurred.

Article 2014 of the Civil Code provides that no action can be maintained by the winner for the 
collection of what he has won in a game of chance.

However, the same provision allows any loser in a game of chance to recover his loss from 
the winner, with legal interest from the time he paid the amount lost, and subsidiarily, from the 
operator or manager of the gambling house, unless both the winner and the loser perpetrated 
fraud, in which case, the loser could not recover his loss. If the winner committed cheating or 
deceit, the loser may also claim exemplary damages from the winner, and subsidiarily, from the 
operator or manager of the gambling house.

Article 2016 of the Civil Code allows the loser’s creditors and relatives entitled to support to 
institute the action for the recovery of the loss.

In Yun Kwan Byung vs. PAGCOR, G.R. No. 163553, Dec. 11, 2009, the Philippine Supreme 
Court clarified that Article 2014 of the Civil Code applies when the gambling activity that caused 
the loss was illegal. It ruled that local courts will not enforce debts arising from illegal gambling, 
such as in a case where a junket player seeks to collect from a junket operator by virtue of an 
illegal junket agreement.
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The pronouncement of the Supreme Court may be construed to mean that in cases where the 
gambling debt was incurred in a legal gaming activity, such as gaming conducted in licensed 
casinos, a gambling debt may be judicially enforced as a binding contract between the players. 
However, the Supreme Court has not encountered a case where it had to rule on the enforce-
ability of a gambling debt incurred from a legal gaming activity.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Yes.

There are planned changes to be made to existing gambling legislation in the Philippines.

There are pending proposals in the Philippine Congress to declare gaming casinos as covered 
by the Anti-Money Laundering Act of 2001, as amended, and subjected to the reporting and 
customer identification obligations therein.

Some Filipino legislators had also filed bills in Congress seeking to determine between PAG-
COR and CEZA / APECO / AFAB the proper government agency to regulate all online gaming 
operations in the Philippines.

Finally, it appears that under the current policy of the administration of President Rodrigo 
Duterte, all Filipinos are prohibited from participating in all online games of chance, including 
those operated by licensed entities. Rules and regulations on online gaming appear to be vol-
atile, even as the Office of the President published in February 2017 the E.O. 13, clarifying the 
scope of illegal online gambling.

E.O. 13 clarifies that in the matter of online gambling operations, a duly-licensed online gam-
bling operator, including support service providers, shall not directly or indirectly allow persons 
who are physically located outside the territorial jurisdiction of the licensing authority to place 
bets, or in any way participate, in the games conducted by such operator, whether through an 
online portal or similar means. 

However, according to E.O. 13, the same duly-licensed online gambling operator may allow 
persons physically located outside Philippine territory to participate in online gambling. The 
use by E.O. 13 of the generic term “persons” appears to pose a question on whether Filipino 
individuals are allowed to access online gaming facilities when they are outside the Philip-
pines. This is because the POGO Rules published by PAGCOR in September 2016 appear to 
be more specific, prohibiting all Filipinos from participating in online gaming anywhere in the 
world. If at all, the use by E.0. 13 of the term “persons” affirms the policy in the POGO Rules 
that even foreign individuals are prohibited from participating in online gambling when they are 
in the Philippines.

Duterte’s term of office ends in 2022.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

“Gambling” is defined in s 2 of the Remote Gambling Act 2014 (Act 34 of 2014) (“RGA”) to 
mean all or any of the following: (a) betting; (b) gaming; and (c) participating in a lottery.

Therefore, the elements of a game that constitutes gambling would depend on which of the 3 
categories the game falls under.

“Betting” has no statutory definition in Singapore. However, “gaming” is defined in s 2 of the 
RGA and s 2 of the Common Gaming Houses Act (Cap 49) (“CGHA”) as playing a game in-
volving an element of chance or a game involving both an element of chance and an element 
of skill, for money or money’s worth.

A “lottery” is defined in s 2 of the CGHA and s 2 of the Private Lotteries Act (Cap 250) (“PLA”) 
as including any game, method, device, scheme or competition whereby money or money’s 
worth is distributed or allotted in any manner depending upon or to be determined by chance 
or lot, whether the same is held, drawn, exercised or managed within or without Singapore.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The Singapore government has licensed operators to provide the following gambling services 
in Singapore:

• Betting on horse racing, football matches and Formula One races
• Public lotteries/sweepstakes. Certain lotteries have also been exempt from licensing re-

quirements under the Common Gaming Houses (Exemption) Notification 1996 (“CGH-
EN”). These include public lotteries which are:

 – Conducted by a business organization for the purpose of promoting the sale of any 
product or service as long as certain conditions are complied with;

 – Promoted by Members of the National Council of Social Service, charities or institutions 
of public character, subject to conditions;

 – Promoted as incidental to other entertainment, such as lotteries offered at dinner and 
dance events or entertainment of a similar character to a fair, dance, dinner, sporting or 
athletic event, subject to conditions.

• Private lotteries offered for sale only to members of a society which is established for 
purposes not connected with gaming, wagering or lotteries.

• Fruit machines operated by the use of a coin, a token, a stored value card etc, which can 
be manipulated to produce odds of obtaining prizes in money.

• Casino gaming within the two licensed Integrated Resorts – Marina Bay Sands and Re-
sorts World Sentosa. Examples of games which have been approved for play include 
Blackjack, Pontoon, Poker and Roulette.
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Existing operators who have been granted licences by the Singapore government include:

1. The Singapore Turf Club – Providing betting offerings on horse racing.
2. The Singapore Totalisator Board – Providing land-based and remote gambling offerings 

for Formula One races, football matches, lotteries and sweepstakes.
3. Genting Group – Providing casino gaming through the Resorts World Sentosa casino
4. Las Vegas Sands Corp – Providing casino gaming through the Marina Bay Sands casino

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The main legislation regulating gambling in Singapore are as follows:

• Betting Act (Cap 21) (“BA”) – regulates the conduct, promotion and advertising of betting on 
horse racing and other sporting events. Betting is prohibited unless expressly exempted.

• CGHA – regulates the conduct, promotion and advertising of public gaming and public 
lotteries. Gaming and lotteries are prohibited unless expressly exempted.

• CGHEN – exempts certain organisations from the CGHA.
• Common Gaming Houses (Private Bodies – Exemption) Notification (“CGHPBEN”) – ex-

empts private bodies and members from the provisions of the CGHA subject to conditions 
specified in the schedule.

• Betting and Sweepstake Duties Act (Cap 22) (“BSDA”) – imposes duties payable on bet-
ting and sweepstakes activities.

• CCA – regulates the two licensed casinos in Singapore and all activities arising from their 
operations.

• Civil Law Act (Cap 43) (“CLA”) – section 5 provides that all agreements by way of gaming 
or wagering will be null and void unless they relate to legalised gaming.

• PLA – private lotteries are unlawful unless a permit is obtained.
• RGA – regulates remote gambling activities in Singapore as well as outside Singapore 

which are targeted at Singapore residents. The RGA prohibits all forms of online gambling 
activities unless an exemption is obtained or unless the gambling activity falls under the 
Remote Gambling (Exempt Persons) Order 2015 (“RGEPO”). Remote gambling is defined 
as using remote communication to gamble. In turn, remote communication includes the 
Internet, telephone, television, radio, or any other kind of electronic or other technology for 
facilitating communication, unless otherwise designated by the Minister. Under the RGEPO, 
a person who provides a remote gambling service for participation in an incidental lottery, 
customer lottery or non-commercial organisation lottery is exempted from Sections 10, 11, 
12 and 13 of the RGA, subject to compliance with prescribed standard conditions.

The following laws deal with the use of money obtained through illegal gambling for the purpos-
es of the commission of serious crimes and the funding of terrorism related activities:

• Organised Crime Act (No 26. of 2015) (“OCA”).
• United Nations (Anti-Terrorism Measures) Regulations (Cap 339, Section 2(1)).
• Terrorism (Suppression of Financing) Act (Cap 325).
• Corruption, Drug Trafficking and other Serious Crimes (Confiscation of Benefits) Act.
• MAS Notice 626 – Prevention of Money Laundering and Countering the Financing of Terror-

ism – Banks pursuant to Section 27B of the Monetary Authority of Singapore Act (Cap 186).
• MAS Guidelines to MAS Notice 626 on prevention of Money Laundering and Countering 

the Financing of Terrorism.
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The following laws regulate the advertising of gambling services:

• The Singapore Totalisator Board (Advertisements) Regulations 2010 impose restrictions 
on time, frequency, duration, content and manner of publication and distribution of gaming 
advertisements.

• The Casino Control (Advertising) Regulations 2010 prohibit the publication and distribu-
tion of casino advertisements and promotions unless specific approval is obtained. • The 
Advertising Standards Authority of Singapore (ASAS) Advisory on Gambling Advertise-
ments and Promotions offer a set of guidelines on gambling-related marketing communi-
cations, to be adhered to on a voluntary basis.

• Part 3 of the Remote Gambling Act prohibits remote gambling advertising and promotion, 
unless specifically exempted

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

To operate common betting-houses, betting information centres and common gaming houses, 
exemptions from the BA and CGHA may be obtained by applying to the authorities in writing. 
This applies to ad hoc events that fall under the purview of the BA and CGHA as well, such as 
lotteries organised during special events and occasions.

To operate a remote gambling service, Part 5 of the RGA requires an operator to apply for a
certificate of exemption from the Minister, which will be issued if the Minister is satisfied that it 
is in the public interest to do so. The RGA does not set out a specific application process, but 
the likely route is via a written application to the Ministry of Home Affairs.

For casino operators, the Casino Control (Casino License and Fees) Regulations 2009 sets 
out the process and fees payable to obtain the licence.

Every application shall be accompanied by:

• An application fee;
• Such documents as the CRA may specify evidencing the applicant’s ownership of the 

designated site;
• The disclosure of corporate or individual information in the form provided by the CRA for 

the applicant and such associates of the applicant as the CRA may specify; and
• Such other documents as the Authority may require to determine the application.

The fees involved in obtaining a licence are as follows:
• Application fee of $1,100;
• Casino licence fees of $22 million per annum;
• Licence renewal fees of $850; and
• Application fees to redefine casino boundaries of $270 if necessary.

Those who wish to operate fruit machines must apply for a licence under s 8 of the PLA. All 
applications for fruit machine permits must be made using the designated application form.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

The BA, CGHA, RGA, CCA and PLA do not prescribe limits on the duration of the licences/
exemptions. Instead, the duration is specified in the individual licences/exemptions. For exam-
ple, RWS and MBS were granted initial three-year licences, which have been renewed twice.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Gambling in Singapore is generally prohibited. The BA, CGHA, RGA, CCA and PLA allow for 
exemptions/permits to be granted to operators to offer gaming services. However, these are 
assessed on a case-by-case basis, and are often granted subject to certain conditions.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

For equipment to be used in casinos, operators are only allowed to use equipment supplied 
by manufacturers or suppliers approved by the CRA. These manufacturers or suppliers will 
have to apply for CRA approval for the various types of gaming equipment they wish to provide, 
and comply with any technical standards and guidelines prescribed to them by the CRA.

For equipment to be used for private lotteries, the Permit Officer when granting the permit to 
the operator may also impose requirements in respect of machines and equipment to be used.

It is unlawful under the RGA for operators to provide remote gambling services unless the op-
erator has obtained a certificate of exemption. “Remote gambling services” is defined under the 
RGA as those offered wholly or partly through remote communication, which is communication 
through the Internet, telephone, television, radio or any kind of electronic or other technology for 
facilitating communication, unless such technology has been exempted by the Minister.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

The reporting requirements with respect to any deposit of monies in players’ accounts or 
remittance of winnings from operators to players only arise in respect of suspicious transactions 
that indicate possible money laundering or terrorism financing.

Casino operators are required to file  Cash Transaction Reports (“CTRs”) with the Suspicious 
Transaction Reporting Office (“STRO”) and the Casino Regulatory Authority (“CRA”) for cash 
transactions above $10,000 within a single gaming day. Such transactions include winnings 
to be credited into the player’s account, cash used to settle a debt owed by the player to the 
casino, and cash paid by the casino upon a withdrawal made from the player’s account. 

On the other hand, licensed remote gambling operators will need to comply with various 
conditions of their certificate of exemption, which will including having to ensure that the 
management and operation of the remote gambling service remains free from criminal 
influence or exploitation, and to report suspicious transactions should they come across any.



Singapore

112

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

For consumers, winnings from gambling activities are not taxable.

For operators, taxes and duties are prescribed by the following statutes:

1. BSDA
2. PLA
3. CCA
4. Casino Control (Casino Tax) Regulations 2010

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

For remote gambling operators, those seeking to apply for a certificate of exemption from the 
Minister will have to comply with certain conditions, including ensuring the management and 
operation of the remote gambling service remain free from criminal influence or exploitation. 

For casino operators, the CCA and its various subsidiary legislation provide a list of measures 
taken to safeguard against money laundering and terrorism financing through casinos, including:  

1. Safeguards against minimal gambling
2. Cash Transaction Reports and Suspicious Transaction Reports
3. Prohibition from engaging in transactions of assets suspected to be related to serious 

crimes
4. Identification and verification of identity
5. Enhanced customer due diligence for higher-risk patrons
6. Regulation of junkets 
7. Control of ownership of the casino 

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes, it is prohibited unless the operator has been licensed under the RGA, or unless an ex-
emption applies. An overseas operator who is not licensed under the RGA and who provides 
a non-exempt remote gambling service to customers in Singapore shall be guilty of an offence 
and shall be liable on conviction to a fine of not less than $20,000 and not more than $500,000 
or to imprisonment for a term not exceeding 7 years or to both. In certain situations, operators 
may avail themselves of prescribed defences in the RGA.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Yes, and this applies to both Singapore-based as well as overseas-hosted websites offering 
gambling services.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

(i) Yes. Under the RGA, any individual in Singapore who gambles using remote communication 
with an unlicensed operator shall be guilty of an offence.

Operators who provide a remote gambling service to customers in Singapore will be commit-
ting an offence under the RGA unless they can avail themselves of one of the defences provid-
ed in the RGA. They may also be committing an offence under the Penal Code (“PC”) if they 
intentionally abet a Singapore resident to commit an offence under the RGA. 

(ii) No. There is no restriction on Singapore citizens or permanent residents from placing bets 
over the Internet when they are physically outside the jurisdiction.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

In the first place, it is illegal for Singapore residents to purchase internet gaming services from 
foreign hosted websites. In the event of gaming transactions with foreign online operators oc-
curring, the MAS may issue the financial institution or financial transaction provider concerned 
(such as banks, credit card issuers and funds remittance agents) with a payment blocking 
order. Such a payment blocking order may direct the financial institution or financial transaction 
provider concerned not to accept any payment or funds transfers made, or credit or proceeds 
of credit extended, to the customer, or to block payments or prohibit transactions which use 
merchant category codes customarily associated with gambling transactions.

15.  Are gambling debts legally enforceable?

There remains some ambiguity over whether Singapore courts are prepared to allow for the 
enforcement of gambling debts incurred in a foreign jurisdiction whose laws permit gambling – 
eg. a debt incurred with casino that is licensed in that foreign jurisdiction. The courts may allow 
the recovery of money lent for the purposes of gambling abroad, so long as the transaction was 
a genuine loan that is valid and enforceable according to that foreign law. However, in other 
cases, the courts have held that they will not recognize for enforcement purposes a foreign 
judgment if its underlying cause of action was contrary to public policy.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The government has not announced any plans to amend the existing set of gambling legisla-
tion.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Irish law distinguishes between betting, gaming and lotteries. 

Section 1 of the Betting Act 1931, as amended (1931 Act) simply provides that the word “bet’” 
includes wager, and that cognate words must be construed accordingly. The scope of this defi-
nition has been determined at common law by the courts. A more specific definition is that of 
a “‘bookmaker’”, which is defined as a person who, in the course of business, takes bets, sets 
odds and undertakes to pay out on winning bets (section 1, 1931 Act). 

“‘Gaming” is defined as playing a game (whether of skill, chance or partly of skill and partly 
of chance) for stakes hazarded by the players (section 2, Gaming and Lotteries Acts 1956 to 
2013 (1956 Act))

The 1956 Act defines “‘lottery’” as including all competitions for money or money’s worth, in-
volving guesses or estimates of future events or of past events, the results of which are not yet 
ascertained or not yet generally known. A more detailed statutory definition of a lottery does 
not exist, but it has been accepted by the Irish Supreme Court (Flynn v Denieffe [1993] 2 IR) 
that a lottery consists of an arrangement for the distribution of prizes by chance where there is 
no element of skill on the part of the person participating and where there is some payment or 
consideration by or on behalf of the participant. 

While Irish gaming law does not generally address online gaming specifically (see Question 
16), the 1931 Act was amended in 2015 to address certain forms of online betting and the 
provision of online betting intermediary services. The definition in the statute focuses on the 
provision of betting/intermediary services by “remote” means, which is defined as any electron-
ic means, including the internet, telephone and telegraph (whether wireless or not). 

[See Question 4 – Online Gambling, for information on what constitutes a remote bookmaker 
or a remote betting intermediary and the licence application process.]

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The terms of the 1931 Act apply to any betting that takes place in relation to any event of uncer-
tain outcome. The 1931 Act does not define the act of ‘’betting’’, except to say that it includes 
activities such as wagering.

A fundamental element of bookmaking involves the assumption of some level of risk by the 
bookmaker in relation to the outcome of an event (whether or not the bookmaker can manage 
his/her exposure to risk through laying some or all of the stakes received).

Following the decision in the High Court case of Mulvaney &Ors v The Sporting Exchange Ltd 
trading as Betfair [2009] IEHC 133 on 18 March 2009, section 1 of the 1931 Act was amended 
to define a bookmaker as a person who, in the course of business, takes bets, sets odds and 
undertakes to pay out on winning bets.
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The concept of a “‘remote betting intermediary” was introduced by section 49 of the Finance 
Act 2011 to capture betting exchanges for tax purposes for the first time. A remote betting inter-
mediary was defined when the 1931 Act was amended in 2015 as a person who, in the course 
of business, provides facilities that enable persons to make bets with other persons (other than 
the first-mentioned person) by remote means.

Spread betting on financial instruments is governed by Directive 2004/39/EC on markets in 
financial instruments and regulated by the Central Bank of Ireland.

Other types of gaming such as poker or casino games are not governed by any specific piece 
of law, but rather fall under the remit of the 1956 Act, as a game (partly of skill and partly of 
chance), which is played for stakes hazarded by players.

Anti-money laundering procedures in Ireland are governed by the Criminal Justice (Money 
Laundering and Terrorist Financing) Act 2010 (as amended) (Criminal Justice Act).

The prohibition on slot machines originally contained under section 10 of the 1956 Act was 
repealed in 1970. Section 43 of the Finance Act 1975 (as amended) provides that a person 
who makes a gaming machine available for play must have a gaming machine licence for each 
machine. Machines are subject to very small prize limits.

Bingo is generally considered to be a lottery under Irish law (Barrett v Flynn [1916] 2 I.R. 1) 
(see Question 3, Gaming and Lotteries).

Lotteries (aside from the National Lottery) are addressed directly by the 1956 Act. The National 
Lottery is governed by the terms of the National Lottery Act 2013 (see Question 3, Gaming 
and lotteries).

Pari mutuel betting is governed by the Totalisator Act 1929 (as amended). Under that law, a 
totalisator is defined as an apparatus or organisation by means of which an unlimited number 
of persons can each stake money, in respect of a future event, on the terms that the amount 
to be won by those who are successful is dependent on or is to be calculated with reference 
to the total amount staked, by means of the apparatus or organisation in relation to that event 
(but not necessarily on the same contingency). It is prohibited to operate a totalisator without 
a licence. Ireland has historically issued only two totalisator licences, one to a subsidiary of 
Horse Racing Ireland and one to Bord na gCon (the Irish Greyhound Board).

The government-backed prize bond scheme was established by the Finance (Miscellaneous 
Provisions) Act 1956 and operates outside the scope of the 1956 Act.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Bookmakers, bookmakers’ premises and wagering have been regulated in Ireland since the 
18th century by various statutes and common law (where, prior to 2007, the courts determined 
as a matter of public policy, that wagering contracts were unenforceable). 

Gambling in Ireland is regulated by both: 

• Legislation relating to betting. 
• Legislation relating to gaming and lotteries. 

Betting 
Betting is governed primarily by the 1931 Act (as amended). The most significant recent change 
to the 1931 Act came in the form of the Betting (Amendment) Act 2015, which regulated remote 
(that is, online) bookmakers and betting intermediaries for the first time. All online bookmakers 
or betting intermediaries who accept bets from customers based in Ireland are subject to the 
licensing regime under the Betting (Amendment) Act 2015. 

The Tote (pari mutuel) is governed primarily by the Totalisator Act 1929 and the Irish Tote has 
been operated effectively as a state monopoly since then. 

Gaming and Lotteries 
Gaming and lotteries (aside from the National Lottery) are governed primarily by the 1956 Act. 
Under the 1956 Act, gaming in general is prohibited, unless it falls under either of the following 
exemptions:  

• Gaming taking place in circuses, travelling shows or carnivals (provided that certain con-
ditions are complied with). 

• Gaming that is operated in such a way as to fall outside the definition of unlawful gaming 
under the 1956 Act (for example where the chances of all players including the banker are 
equal and no stakes are retained by the banker). 

The 1956 Act is largely regarded as out of date and unfit for purpose and there have been 
various calls for legislative reform to fully regulate and tax online gambling in all forms (see 
Question 16). 

Lotteries (aside from the National Lottery) are permitted to a narrow extent under the 1956 Act. 
For example, lotteries must have small prize limits, be subject to the acquisition of a lottery 
licence and be carried out with the predominant aim of raising money for good causes. There is 
also a private lotteries exemption, which applies in very limited circumstances (such as where 
the sale of lottery tickets is confined to people who work or reside in the same premises).
The largest and most lucrative lottery is the Irish National Lottery, which has been historically 
operated by a subsidiary of the Irish Post Office (An Post). In 2013, the Irish Government held 
a competitive tender process to award a new 20-year licence to operate the National Lottery. 
Subsequently, the Government enacted the National Lottery Act 2013 (2013 Act), which re-
pealed and replaced the terms of the National Lottery Act 1986. The most notable feature 
of the 2013 Act is the establishment of a new office, the Regulator of the National Lottery, to 
ensure that the National Lottery is run with all due propriety so that participants’ interests are 
protected and the long-term sustainability of the National Lottery is safeguarded. 
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Bookmakers
Persons wishing to operate a bookmaking business (that is, a retail shop) are subject to the 
1931 Act which requires that they:

• Obtain a bookmaker’s licence by first applying for a certificate of personal fitness from a 
member of the Irish Police (An Garda Síochána) not below the rank of Superintendent. 
In the case of a corporate applicant, at least two relevant officers of the company must 
hold certificates of personal fitness. The term ‘’relevant officers’’ is defined in statute and 
includes the directors of an applicant company.

• Obtain a certificate of suitability of premises in relation to the building from which the 
bookmaker will trade. This requirement does not apply to those obtaining an “‘on-course’” 
only licence (that is, a licence to operate on racecourse).

A certificate of personal fitness may be refused on specified grounds. The applicant must also 
be registered for betting duty. On receipt of the certificate, the applicant must make an applica-
tion (with a tax clearance certificate and licence fee) for a bookmaker’s licence to the Irish tax 
authority, the Revenue Commissioners.

An individual who is not resident in Ireland can apply for a certificate of personal fitness directly 
to the Department of Justice and Equality. 

Any operator (based anywhere in the world) who is acting as a remote bookmaker or a remote 
betting intermediary in respect of customers based in Ireland must obtain one (or both) of the 
following:

• A remote bookmaker’s licence, which will cover the provision of betting services online.
• A remote betting intermediary licence, which will permit an operator to provide facilities 

that enable persons to make bets with other persons (other than the operator) by remote 
means.

Remote bookmaker’s and remote betting intermediary licences are not limited in number 
though their award is at the discretion of the Revenue Commissioners who could (theoretically) 
place a cap on the number awarded. The application process is similar to that for land-based 
bookmakers described above. 

Gaming
Ireland currently has no law specifically governing casinos or online gaming. Mainstream com-
mercial casino games generally constitute unlawful gaming and are generally prohibited if they 
promote or provide facilities for any kind of gaming that is deemed ‘’unlawful gaming’’, such as 
either (section 4(1), 1956 Act): 

• Gaming in which by reason of the nature of the game, the chances of all the players, 
including the banker, are not equal.

• Gaming in which any portion of the stakes is retained by the promoter or is retained by the 
banker otherwise than as winnings on the result of the play.
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Although it is not possible to obtain a gaming licence for casino activity in Ireland, casinos do 
operate in Ireland under the auspices of ‘”private members” clubs. The legal status of these 
operations is not entirely clear as the private members clubs exemption only applies to private 
lotteries and there is no “‘private gaming exemption” under the 1956 Act.

The Criminal Justice (Money Laundering and Terrorist Financing) Act 2010 (as amended) clas-
sifies casinos and private members clubs as ‘’designated persons’’ for anti-money laundering 
purposes.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Land-Based Gambling
A standard bookmaker’s licence lasts for two years. The licence fee is EUR500 for a bookmak-
er’s licence and EUR760 for a certificate of registration of premises.

Online Gambling
The initial licence fee for remote bookmakers and remote betting intermediaries is EUR10,000. 
The cost of renewing a remote licence is based on turnover and ranges from EUR10,000 up to 
a maximum of EUR500,000 (for bookmakers with an annual turnover of over EUR500 million) 
or EUR200,000 for remote betting intermediaries with an annual turnover of EUR500 million 
or more.

Bookmakers and remote bookmakers must also pay a betting duty of 1%.

Remote betting intermediaries must pay a betting intermediary duty, which is currently 15% of 
commission charges (that is, the amount that parties in the make using the facilities of a remote 
betting intermediary are charged, whether by deduction from winnings or otherwise, for using 
those facilities) (Finance Act 2002 (as amended)).

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Gaming
See Question 3, Gaming and lotteries.

Betting
The Irish online betting regime was introduced to tax operators who are targeting Irish cus-
tomers. The focus of the laws and regulations in this area is therefore on the taxation of these 
entities rather than a detailed treatment of what they can and cannot do.

Anti-money laundering legislation
All operators in the Irish market must comply with the obligations of the Criminal Justice (Mon-
ey Laundering and Terrorist Financing) Act 2010 (as amended).
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7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

The remote provision of: (i) betting services; or (ii) betting intermediary services is regulated 
and licensed by the 1931 Act (as amended). In the context of that law, “remote” is defined as 
“any electronic means” and it includes the internet, telephone and telegraphy (including wire-
less telegraphy). Those wishing to provide remote bookmaking services to Irish customers 
or betting intermediary services to bookmakers with Irish customers are required to obtain a 
licence in order to do and will also need to pay the appropriate rate of betting duty or betting 
intermediary duty.

For general gambling products (i.e. casino or lottery-style games), the 1956 Act has full appli-
cation albeit that it has not been updated to take account of internet gambling. It is quite com-
mon for operators who are lawfully licensed in other jurisdictions to offer online gambling prod-
ucts to Irish customers provided that such contracts are not governed by Irish law. Operators 
should also be careful in respect of the prohibitions in the 1956 Act regarding the promotion 
and advertising of unlawful gambling products.

The Revenue Commissioners have enforcement powers under the 1931 Act and can issue 
compliance notices which may be appealed to the District Court.

The promotion or provision of facilities for gaming on slot machines is specifically prohibited by 
section 4(1) of the 1956 Act. 

The provision and licensing of gaming machines is governed by the terms of the Finance Act 
1975 (as amended).

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Section 25(1) of the Criminal Justice Act 2010, classifies, among others, the following catego-
ries of persons acting in the state as “‘designated persons”:

• Casinos.
• A person who effectively directs a private members’ club at which gambling activities are 

carried on, but only in respect of those gambling activities.

At the time of writing, Ireland has yet to transpose the Fourth Anti Money Laundering Directive. 
It is likely that when this is transposed, it will impact on some forms of gambling in Ireland.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Betting is taxed by way of an excise duty. Bets entered into by a bookmaker or remote book-
maker are currently taxed at 1%. On-course/tote bets are not taxed. Bookmakers must also 
be registered for betting tax before they begin to offer services to the public (see Question 4, 
Land-Based Gambling, Eligibility). 

Remote betting intermediaries must pay a betting intermediary duty of 15% on their commis-
sion charges.

Ordinarily there is no tax on winnings although a professional punter could be liable to income 
tax.

The General Scheme of the Gaming Control Bill 2013 was silent on taxation and it is expected 
that considerable further debate on this issue will occur in the event that this Bill is progressed 
before the Irish Parliament (Oireachtas).

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The Fourth Anti-Money Laundering Directive is due to be implemented in Ireland in 2018. 
Draft national legislation is not available at the time of writing. Persons who effectively direct a 
private members’ club at which gambling activities are carried on, are regulated by the Depart-
ment of Justice and Equality Anti-Money Laundering Compliance Unit (“AMLCU”) but only in 
respect of those gambling activities. Virtual currencies are not currently separately regulated 
in Ireland.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

The 1956 Act only has jurisdiction in Ireland. There have been no attempts to extend its reach 
to operators who are not based in Ireland. 

The 1931 Act applies betting duty on remote bookmakers and remote betting intermediaries in 
respect of Irish punters only, regardless of the location of the operator.

Gaming operators who are licensed overseas but accept Irish customers should also be aware 
that their Irish revenues may be subject to value added tax (VAT) under Directive 2006/112/EC 
on the common system of value added tax and its implementing regulations (282/2011/EU). 
eGaming services are taxable in Ireland at a rate of 23% on a point of consumption basis. VAT 
payments can be made centrally via the mini one stop shop arrangement. The mini one stop 
shop arrangement allows companies to account for VAT locally and have that VAT remitted to 
the country where the relevant supply took place.
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12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The 1931 Act places certain restrictions on a bookmaker’s ability to market to the public (in 
particular in relation to on-premises advertising). The 1956 Act prohibits the promotion of un-
licensed lotteries and section 4(1) of the 1956 Act prohibits the promotion (or assistance in 
promotion) of any kind of gaming in which either:

• The chances of all players (including the banker) are not equal.
• Any portion of the stake is retained by the promoter or by the banker (other than as win-

nings) or by means of any slot machine.

The Broadcasting Commission of Ireland (BCI) is an independent statutory organisation re-
sponsible for a number of key areas of activity relating to television and radio services in Ire-
land. The BCI’s General Commercial Communications Code (Code) addresses standards with 
regard to all forms of commercial communications, advertising, sponsorship and teleshopping, 
some of which are relevant to the betting industry.

Section 8.8 of the Code provides that:

• Commercial communications that seek to promote services to those who want to bet are 
acceptable. 

• These commercial communications can contain the address of the service provider and 
factual descriptions of the services available but must not contain anything that could be 
deemed to be an encouragement to bet.

• Information detailing special offers, discounts, inducements to visit any betting estab-
lishment (including online), references to betting odds available or any promotional offer 
intended to encourage the use of services of this nature are not permitted.

The Advertising Standards Authority for Ireland (ASAI) is an industry body that publishes and 
monitors compliance with advertising standards. In the latest version of their Code of Stan-
dards for Advertising and Marketing Communications in Ireland (which came into effect on 1 
March 2016) they have (for the first time) included a chapter on guidelines for advertising in 
the gambling industry.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

No but See Question 3, 4 and 11 in relation to operator liability.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

This is not specifically prohibited.
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15.  Are gambling debts legally enforceable?

Gambling debts are unenforceable in Ireland. This position was recently reinforced in the re-
ported High Court case, Sporting Index Limited v John O’Shea [2015] IEHC 407. This case 
reiterated the position under the Gaming and Lotteries Acts 1956 to 2013 (1956 Act), which 
states that every contract by way of gaming or wagering is void and therefore that there can be 
no action for recovery of any disputed sum (section 36(2), 1956 Act).

Therefore, an operator cannot take action to enforce a gambling bet and a punter cannot sue 
an operator who refuses to pay out on a debt. However, betting operators who refuse to pay 
out may have difficulty obtaining (or maintaining) their certificates of personal fitness. One of 
the criteria which is taken into account in the awarding (or renewal) of a certificate of personal 
fitness is the unreasonable refusal to pay out on otherwise valid bets.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

A licence regime for internet bookmakers and remote betting intermediaries has been intro-
duced (see Question 4, Online Gambling).

On 15 July 2013, the government published the General Scheme for a Gambling Control Bill 
2013 (Heads), which brings together almost all forms of betting, gaming and lotteries legisla-
tion under one new legislative roof and creates a granular licensing regime to cover all main 
forms of gambling The Heads were intended to be the first step towards a bill which, if enacted, 
would modernise Ireland’s legislative framework for all types of online and land-based gam-
bling. Unfortunately, the Heads have not progressed since they were first published so are very 
much still in draft form.

Under the Heads, the Office of Gambling Control, Ireland (OGCI) would be established as the 
licensing body for the 43 new categories of gambling licences and two categories of registra-
tions. Gambling operators who offer any form of gambling by any means to persons in Ireland 
would require a licence from the OGCI. Those who locate equipment in Ireland would also be 
covered by the registration system, even if they exclude Irish players from their services.

The OGCI would have the power to direct the taking of ISP blocking measures to prevent, 
disrupt or obstruct access to unlicensed remote services. A district court procedure would be 
available to enforce internet blocking and court orders may also include restrictions on adver-
tising, payments services and the freezing of bank accounts.

The Heads would also allow OGCI to introduce various player protection measures relating to 
combatting problem gambling (including a self-exclusion register), under-age gambling, match 
fixing and cheating, as well as customer complaints processes and compensation procedures. 
The OGCI will be assisted by an advisory committee on responsible gaming. 

At the time of writing, there has been some parliamentary discussion about the introduction 
of a more modest short term Bill to address issues around player protection and responsible 
gambling but details are not yet available.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

The relevant Maltese legislation, namely the Lotteries and Other Games Act (Chapter 438 of 
the Laws of Malta) (the “Act”), does not contain a definition of the term “gambling”.  The Act, 
however, does refer to a “game” and defines it as covering both a “game of chance” and a 
“game of chance and skill”. These are subsequently defined as follows:

(i) “Game of Chance” means a game for money and, or prizes with a monetary value, the re-
sults of which are totally accidental; and
(ii)  “Game of Chance and Skill” means a game for money and, or prizes with a monetary value, 
the results of which are not totally accidental but depend, to a certain extent, on the skill of the 
participant.

Both of the above would each constitute “gaming” from a Maltese law perspective, save for 
any “game” which does not offer a prize and/or a prize with a corresponding monetary value. 
“Games of skill” (wherein the outcome is dependent on the skill of the participant) fall outside 
the definition of a “game” for the purposes of Maltese gaming legislation and, at present, do 
not constitute an outright licensable activity by the Malta Gaming Authority (“MGA”). This posi-
tion applies notwithstanding that a “game of skill” may be offered in consideration of a prize of 
money or money’s worth.

This said, under the Skill Games Regulations (Legal Notice 31 of 2017), which have just come 
into force on the 24th January 2017, the MGA is empowered to give a ruling as to whether a 
game of skill is a “pure skill game” or a “controlled skill game”, in which case such a controlled 
skill game would require a licence. The MGA makes such a ruling based upon a set of consid-
erations laid down in the First Schedule of the aforementioned Regulations.

Moreover, the Remote Gaming Regulations (Subsidiary Legislation 438.04 of the Laws of Mal-
ta) which are applicable to gaming which is provided by means of distance communications, 
provide that the term “game” has the same meaning as defined in the Act above, however the 
term “gaming” is defined as follows:

The activity of “Gaming” is defined under the Remote Gaming Regulations as an agreement, 
scheme, or arrangement between two or more parties to play together at a game of chance in 
which a prize or reward consisting of money or some other item of value, worth, advantage, 
or opportunity is offered or can be won and become the property of the winner under defined 
conditions established for the purpose of the game.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Gaming in Malta is allowed and regulated by the Malta Gaming Authority (“MGA”). Presently, 
the Maltese legal framework on gaming caters for and regulates both land-based as well as 
remote gaming (i.e. carried out by means of distance communications). 
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As such, the particular types of gaming operations which are regulated in Malta are as follows: 

Advertising Lotteries
An Advertising Lottery game is organised with the purpose of promoting or encouraging the 
sale of goods and/or services. This does not constitute an economic activity in its own right 
and any payments effected by the participants serve only to acquire the promoted goods and/
or services and are not a means of participating in the game itself.

The application form for an Advertising Lottery licence (accessible here) lists the requirements 
with which licence holders must comply. In order to be granted a licence, operators must 
provide company details as well as details regarding the proposed games and prizes offered. 
Licensees are also required to ensure that prizes shall not consist of money, cheques or sim-
ilar documents and the retail value of such prizes cannot exceed €46,587.47. In addition, all 
pertinent advertisements must clearly quote the number of the MGA licence. 

There is no publicly available list of persons who have applied and/or been licensed to provide 
an advertising lottery.

Amusement Machines
An amusement machine is any type of machine used for the purpose of playing games, exclu-
sively for amusement purposes and not for gambling purposes and which is operated by the 
insertion of money or tokens and where, in the operation thereof, a successful player neither 
receives nor is offered any benefit other than the opportunity, if any, afforded by the automatic 
action of the machine to play the game again without the insertion of other money or amuse-
ment machine tokens. Such machines include billiards, pool, snooker or table-soccer tables 
unless operated electronically as well as “kiddie rides” including track rides, carousels and 
hydraulic rides.

Amusement machines need to be approved and registered in terms of the Amusement Ma-
chine Regulations (Subsidiary Legislation 438.06 of the Laws of Malta). Operators require dif-
ferent licences depending on the type of activity the prospective licensee wishes to undertake. 
A Class 1 license is required to manufacture, assemble, sell, supply or operate an amusement 
machine, in Malta. A Class 2 licence is required to host amusement machines on a premises 
accessible to the public. 

There is no publicly available list of persons who have been licensed by the MGA in terms of 
the Amusement Machines Regulations. 

Commercial Bingo Halls
A commercial bingo hall is a premises which is authorised and licensed to operate commercial 
tombola (bingo) games. A “commercial tombola game” is a tombola game which is not operat-
ed by a non-profit organisation using a non-profit game licence. 

The operation of commercial bingo halls requires a licence from the MGA. In the main, the 
applicable licence depends on the seating capacity of the “hall”. This activity is regulated by 
the Commercial Tombola (Bingo) Regulations (Subsidiary Legislation 438.05 of the Laws of 
Malta). Applicants for these licenses must be companies registered in Malta. 
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From the information publicly available, it transpires that presently there are four licensed 
Commercial Bingo Halls locally, namely:

• Embassy Entertainment, Valletta
• Fair Play, Qawra
• Main Street, Paola
• Preluna Bingo, Sliema

Casinos
There is no specific definition of a casino. The Gaming Act (Chapter 400 of the Laws of Malta) 
simply states that a casino is any premises in relation to which the Minister responsible for 
Finance has granted a concession.

In order to be granted such a concession, operators must pay such consideration deemed fit by 
the said Minister. However, operators also require a licence from the MGA. Such a licence may 
only be issued to companies registered in Malta which have the financial means and expertise 
to be able to operate a casino and whose directors and shareholders are persons of integrity. 

At the time of writing, from the publicly available information, it transpires that the licensed 
land-based casino operators in Malta are the following: 

• Casino Malta
• Dragonara Casino
• Oracle Casino
• Portomaso Casino

Cruise Casinos
A “cruise casino” is defined as a “casino on board a cruise ship”, which ship must have a mini-
mum of three ports of call in three different jurisdictions that may or may not include Malta and 
has a minimum capacity of 150 passengers.

The operation of a cruise casino within the Maltese territory is regulated by the Cruise Casino 
Regulations (Subsidiary Legislation 400.03 of the Laws of Malta). These aforementioned regu-
lations establish that no person may operate a cruise casino within the Maltese territory unless 
he is in possession of a cruise casino approval issued by the MGA. 

There is no publicly available list of persons who are authorised to operate cruise casinos 
within the Maltese territorial waters.

Gaming Devices
A gaming device is defined by the Lotteries and Other Games Act as “any electrical, electronic 
or mechanical device, ticket or any other thing which is used or intended for use in connection 
with the operation, promotion or sale of a game and, or in gaming”. 

Different licences apply depending on the type of activity the prospective licensee wishes to 
undertake in accordance with the Gaming Devices Regulations (Subsidiary Legislation 438.07 
of the Laws of Malta). The manufacture, assembly, repair, servicing, distribution or making 
available for use of a “gaming device” requires a licence Class 1 Licence. The distribution, 
sale or transfer of a gaming device requires a Class 2 Licence. A Class 3 Licence is required 
to host gaming devices while a Class 4 licence is required to operate the central system for 
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such devices. There are, however, certain exemptions to the requirement of a licence (e.g. a 
coin-operated claw crane vending machine). These are established under the Fourth Schedule 
to the aforementioned regulations. 

The only publicly available list of operators licensed under the Gaming Devices Regulations 
relates to Class 3 operators, and lists the following as authorised operators:

• Bestplay Gaming
• Bingo Ltd
• Fairbet
• Izibet
• Media Games

National Lottery
The National Lottery is regulated by the Lotteries and Other Games Act (Chapter 438 of the 
Laws of Malta, previously defined as the “Act”). In Malta, Maltco Lotteries Limited (“Maltco”) 
was awarded an exclusive concession by the Government of Malta to operate all National Lot-
tery games, which licence lasts for ten years before being renewed. The scope of the National 
Lottery is defined in the exclusive licence and not in the regulatory framework. 

In view of this, the MGA regulates the operations of Maltco, being the National Lottery licensee, 
and collects gaming tax from Maltco on behalf of the national Government.
 
Non-Profit Games
Non-profit games (as opposed to “games” which do not offer a prize) are still required to be 
licensed by the MGA in order to ensure compliance with the law. These “permits” are issued 
by the MGA on behalf of the Public Lotto Department in line with the terms of the Public Lotto 
Ordinance (Chapter 70 of the Laws of Malta). The Public Tombolas Regulations (Subsidiary 
Legislation 70.02) as well as the Public Lotto Regulations (Subsidiary Legislation 70.03) are 
also applicable to non-profit games. 

Applicants must submit applications for non-profit lotteries or non-profit tombolas at least 15 
days before their commencement. The requirements of such applications and the conditions 
of such licence are established in the First Schedule of the Lotteries and Other Games Act 
(Chapter 438 of the Laws of Malta). 

Non-profit games can only be organised by non-profit organisations. Furthermore, net pro-
ceeds must be directed towards a religious, sports, philanthropic, cultural, educational, social 
or civic purpose.

There is no publicly available list of persons who are specifically authorised to operate non-prof-
it games.

Racecourse Bets and Sweepstakes
A racecourse bet is a bet on horse or dog races on grounds used for such purposes. Race-
course grounds must be approved by a Racecourse Control Board which is appointed by 
the Minister responsible for sport. The Minister may also grant approval for a racing club to 
organise such races. The Lotteries and Other Games Act (Chapter 438 of the Laws of Malta) 
also provides that the MGA may grant a licence to such an approved racing club or person to 
operate racecourse bets or sweepstakes however this provision is not yet in force. 
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Presently, book-makers that operate on site (i.e. on track in the case of racecourses), and not 
online, are licensed by the Malta Racing Club, who themselves fall under the purview of the 
Executive Police of Malta. 

Conversely, online racecourse betting and sweepstakes are licensable under the Remote 
Gaming Regulations (Subsidiary Legislation 438.04 of the Laws of Malta). 

Remote Gaming
Remote gaming includes any form of gaming by means of distance communications.

Remote gaming is regulated primarily through the Remote Gaming Regulations (Subsidiary 
Legislation 438.04 of the Laws of Malta). Currently, different licences apply depending on the 
type of activity that the prospective licensee wishes to undertake. By way of elaboration, po-
tential licences include:

a. A Class 1 Remote Gaming Licence, which is a remote gaming licence examples of which 
would include casino-type games and online lotteries, whereby operators manage their 
own risk on repetitive games; 

b. A Class 2 Remote Gaming Licence, which is a remote betting office licence an example 
of which would include fixed-odds betting, whereby operators manage their own risk on 
events based on a matchbook; 

c. A Class 3 Remote Gaming Licence, which is a licence to promote and, or abet remote 
gaming from Malta, examples of which would include poker networks, peer-to-peer 
(“P2P”) gaming and game portals; and 

d. A Class 4 Remote Gaming Licence, which is a licence to host and manage remote gam-
ing operators, excluding the licensee concerned himself, whereby software vendors pro-
viding management and hosting facilities on their platform. In essence, a Class 4 Licence 
may be understood as constituting a business to business (“B2B”) gaming licence.

There are a large number of remote gaming licencees in Malta and a full list of the licensed 
operators can be accessed here.

It is likely that over the coming months the above-mentioned regulatory and licensing frame-
work for Remote Gaming will change.

Skill Games
“Pure skill” games do not require a license and are subject only to general legislation such 
as consumer protection and data protection legislation. The recently enacted Skill Games 
Regulations (Legal Notice 31 of 2017) provides that the MGA is empowered to give a ruling 
as to whether a game is a “pure skill game” or a “controlled skilled game”, in which case such 
a game would require a licence. The MGA makes such a ruling based upon a set of consider-
ations laid down in the First Schedule of the aforementioned Regulations.”
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The relevant legislation, regulations and directive relating to “gaming”, including the circum-
stances where a licence from the MGA is required, are listed below.

Legislation Relevant to Gaming Industry:

• Lotteries and Other Games Act  
• Gaming Act  
• Consumer Affairs Act 
• Electronic Communications (Regulation) Act 
• Data Protection Act  
• Prevention of Money Laundering Act  
• Prevention of Corruption (Players) Act 

Regulations Relevant to the Gaming Industry:

• Poker Tournament (Locations) Regulations  
• Fantasy Sports (Exemption) Regulations  
• Remote Gaming Regulations 
• Cash Controls Regulations  
• Cruise Casino Regulations  
• Directions Applicable to Gambling Advertising (Broadcasting)
• Skills Games Regulations

Directives:

• Return to Player Directive 
• Code of Advertising, Promotions and Inducements 
• Computation of Real Income 
• Directive on Inactive Accounts 
• Gaming Parlours No Objection Certificate 2011 
• Locations for Gaming Parlours Directive 2011 
• Other Amusement Machines Directive 
• Players’ Liability Reporting Directive 2012 
• Registration of Players Directive 2011 
• Self-Barring Directive 2011

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes, depending on the nature of the facilities/services, as well as the role undertaken by the 
operator concerned (please refer to the answers to Questions 1 and 2 above).
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

In general terms, the processes adopted for the issuing of licences depend on the type of 
“gaming” licence and the particular legislation on which it is based. For instance, currently a li-
cence issued pursuant to the Remote Gaming Regulations is effective for a five (5) year period, 
but may subsequently be renewed for additional periods of five (5) years. On the other hand, 
a licence to operate a casino is effective for a ten (10) year period. 

In terms of revocation, the MGA would be empowered to take such an action where the licence 
holder is either in breach of:

i. A condition which has been incorporated in the licence; or
ii. Any of the provisions of the relevant Maltese “gaming” legislation (this may also addition-

ally give rise to administrative fines).

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

The overarching rule is that found in Article 3 of the Lotteries and Other Games Act (Chapter 
438 of the Laws of Malta), as follows:

“(1) Any game which originates from Malta or which is offered from Malta or which involves a 
transaction that is concluded in Malta, which is not an authorised game, or which is not autho-
rised to be operated under any law in Malta other than this Act and regulations made thereun-
der, or which is not authorised to be operated under any law enacted by a member state of the 
European Union or a member state of the European Economic Area or by any other jurisdiction 
or territory approved by the Authority, is prohibited from being played by any person in Malta.

(2) The provisions of subarticle (1) also apply to any game offered directly or indirectly from 
abroad or from Malta to persons in Malta through a means of distance communication.”
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7.  Are there any restrictions for gaming operators on any technology or machinery?
If so, please provide details.

There are no outright prohibitions on the use of particular machinery or technology in the pro-
vision of games. However, the hosting or operation of a “gaming” device, or otherwise making 
such device available for use, would be subject to a licensing requirement by the MGA (unless 
qualifying as an exemption).

Furthermore, in terms of remote gaming, providing hosting facilities or software which either 
abets or promotes remote gaming from Malta is a licensable activity in terms of the Remote 
Gaming Regulations. The MGA has the remit of ensuring that the technology used in the oper-
ation of the remote games is secure and trustworthy.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Yes. The various regulatory regimes mentioned above provide for the way licensed operators 
should report winnings.

Within a remote gaming context, such reporting requirements are specifically provided for 
under the “Players’ Liability Reporting Directive” (2012) that were issued by the MGA to supple-
ment existing regulations. In essence, this above-mentioned Directive requires each licensed 
(remote gaming) operator to submit to the MGA (i) the amount of player liabilities presently 
held, (ii) proof by bank statements that a corresponding amount of money is held in the client’s 
account to meet player liability and (iii) a description, including appropriate documentation, of 
any funds in transit between the client and the operator. This is to be submitted by the 20th day 
of each following month.

As regards advertising lotteries, public lotteries and tombolas, operators are required to report 
the names of winners and the value of the prizes or winnings.  

In so far as Gaming Devices are concerned, Regulation 16(s) of the Gaming Devices Regula-
tions (Subsidiary Legislation 438.07) provides that operators in possession of a Class 3 licence 
shall keep a register with a record of the identity, winnings and transactions carried out by any 
one player who on any one day wagers, receives or pays amounts which in aggregate exceed 
€2000, which register shall upon request be made available for review by MGA inspectors.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The type of “gaming” tax levied by the MGA, including the amount thereof, largely depends 
and varies according to the nature of the licence, as well as the applicable licence class. For 
instance, in a remote gaming context, the following taxation rate(s) may be applicable:

• Class 1 License 
 – €4,600 – Per Month for the first 6 months
 – €7,000 – Per Month for the entire duration of the licence

• Class 1 Licence operating on a Class 4 Remote Gaming Licence (Class 1 on 4)
 – €1,200 – Per Month for the entire duration of the licence

• Class 2 Licence
 –  0.5% – Of the gross amount of bets accepted in remote betting operations

• Class 2 Licence operating on a Class 4 Remote Gaming Licence (Class 2 on 4)
 –  0.5% – Of the gross amount of bets accepted in remote betting operations

• Class 3 Licence
 –  5% –  Of real income

• Class 3 Licence operating on a Class 4 Remote Gaming Licence (Class 3 on 4)
 –  5% – Of real income

• Class 4 Licence hosting and managing other remote gaming operators
 – Nil – For the first 6 months
 – €2,330 – Per Month for the subsequent 6 months
 – €4,660 – Per Month thereafter for the entire duration of the licence

• Class 4 licensee hosting and managing an operator which is not in possession of the rele-
vant Class 1, 2 or 3 licence in terms of the regulations, however hosting an EEA licensed 
Business to Consumer operator

 – €1,165 – Per Month per operator, paid by the Class 4 Licensee

Moreover, depending on the type of licence (e.g. whether it is a “gaming device” licence, a “ca-
sino” licence or a “remote gaming” licence), the applicable tax may be levied as a set amount 
or as a percentage of the gross revenue generated by the licensed operator. 

Licensed operators of advertising lotteries are obliged to pay the Ministry of Finance a rate of 
duty of twenty five (25%) on the aggregate value of prizes offered in the game for which the 
licence is granted. 

Licensed commercial bingo hall operators are obliged to pay to the MGA ten per cent (10%) 
on the value of every score sheet and thirty per cent (30%) on the total revenue from entrance 
fees in accordance with the Fifth Schedule of the Commercial Tombola (Bingo) Regulations 
(Subsidiary Legislation 438.05). 

As regards casinos, the Gaming Act (Chapter 400 of the Laws of Malta) establishes that licens-
ees shall pay a rate of tax based on the total gross takings of all games played at the casino. 
The Schedule to the Act establishes the applicable tax rates which vary according to the types 
of games offered by the casinos

The Gaming Devices Regulations (Subsidiary Legislation 438.07) provide that Class 3 licens-
ees are obliged to pay a monthly gaming device placement tax consisting of the higher of 
€400 per gaming device or twenty per cent of the gross monthly proceeds generated from the 
relevant gaming device. 
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Permits to organise public tombolas sessions are subject to a duty of €34.94 while permits to 
organise a public lottery are subject to a duty equivalent to twenty five per cent (25%) of the 
value of the prize(s) offered in accordance with the Public Lotto Ordinance (Chapter 70 of the 
Laws of Malta). However, the Director of Public Lotto may grant an exemption to these duties 
when the public lottery or tombola is promoted and directed by any society, institute or private 
person and the net proceeds thereof are intended for religious purposes or for the furtherance 
of the Boy Scout or Girl Scout movement of for the encouragement of fine arts or for any other 
purpose approved in writing by the Minister responsible for finance.

As regards skill games, the Third Schedule of the Skill Games Regulations (Legal Notice 31 of 
2017) provides that in regard to “controlled skill games” which require a licence issued by the 
MGA, the applicable rate of tax is five per cent (5%) of real income however the tax payable by 
a single controlled skill game operator shall not exceed €466,000.

The imposition of tax on player winnings falls outside the scope of gaming legislation.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The primary sources of Maltese legislation on anti-money laundering and counter-terrorism 
financing are the Prevention of Money Laundering Act (Chapter 373 of the Laws of Malta) 
and the Prevention of Money Laundering and Funding of Terrorism Regulations (Subsidiary 
Legislation 373.03). 

The MGA, being the supervisory and regulatory authority for “gaming” in Malta, is entrusted 
with and required to monitor the operation of all of its licensees, as well as report to the FIAU 
any suspected money-laundering or terrorist funding activity arising in this context. 

Amongst its functions, the MGA is “to inquire into the suitability of licensees and the main 
suppliers thereof, and to ensure that those involved in the operation, promotion or sale of au-
thorised games operated by such licensees are fit and proper persons to carry out their func-
tions relative to such games;” (The Lotteries and Other Games Act, Article 11(c)) and “to use 
all powers vested in it by this or any other law to ensure that games and gaming are kept free 
from criminal activity, and to prevent, detect and ensure the prosecution of any offence against 
this Act, other than an offence arising under any provision of Part VIII.” 

In licensing a particular operator, the MGA will typically conduct a due diligence exercise over 
the ownership and controlling structure of the operator. 

Furthermore, licensees are also generally bound to implement and maintain effective policies 
so as to ensure that proper fraud management, KYC and AML procedures underlie their oper-
ations as a pre-requisite to the granting of a licence by the MGA.



Malta

140

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

As mentioned in the reply to question 6 above, in order for an undertaking to offer games to 
residents in Malta, it ought to be authorised to be operated under any law in Malta or under 
any law enacted by a member state of the European Union or a member state of the European 
Economic Area or by any other jurisdiction or territory approved by the Authority.

The same principle is enshrined in Regulation 3 of the Remote Gaming Regulations.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The relevant provision of law, namely Article 3 of the Lotteries and other Games Act applies the 
above-mentioned principle to games that are “offered directly or indirectly from abroad.” The wide ter-
minology used gives the MGA the power to take action against any form of offering of the unlicensed 
games to persons in Malta, including through the making available of a website which allows for per-
sons in Malta to play games that are not authorized in accordance with the said principle.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

The MGA is not empowered to take action against individual residents in Malta. However under 
Article 338 (ii) of the Criminal Code (Chapter 9 of the Laws of Malta) it is a contravention for 
any person who is in Malta to:

“except as is allowed by law… make or attempt(s) to make or is in any way concerned in the making 
of any bet of wager including a bet or wager connected with any game, sport or event occurring in 
Malta or elsewhere; or who is present in any place while such betting or wagering is taking place.”

Although this provision dates back to the year 1913, it is still found in our Criminal Code and 
hence cannot be outrightly discounted.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

There is no provision under Maltese law that prohibits Maltese residents from making payment 
for internet gaming services purchased from foreign hosted websites in any particular manner. 

This said, the Remote Gaming Regulations provide that remote gaming operators licensed by 
the MGA may only accept funds from a player by means of:

• Credit cards
• Debit cards
• Electronic transfer
• Wire transfer
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• Cheques
• Any other method approved by the MGA

Currently, the MGA does not accept payment through crypto-currencies.

15.  Are gambling debts legally enforceable?

Yes. Admittedly, Article 1713 of the Maltese Civil Code (Chapter 16 of the Laws of Malta) es-
tablishes, as a matter of public order (and thus not subject to derogation), that “the law grants 
no action for a gaming debt, or for the payment of a bet.” In addition, this above-cited legal 
provision also adds that Maltese law neither grants any action:

a. For the recovery of any sum lent by any person who knew that such sum was intended 
for gaming; and

b. For the recovery of any sum lent by any person interested in the game, for the payment 
of money lost at such game. 

This outlined prohibition is then further reinforced through the ensuing provisions found under 
Articles 1714 – 1716 of the Maltese Civil Code.

Nonetheless, it has also since been reasoned that the scope and effects of Article 1713 et 
seq of the Maltese Civil Code should be understood as exclusively relating to and governing 
illegal gaming (gambling) transactions. In support of this position, the MGA has also, by means 
of a Public Notice, advanced that the enforcement and recovery of a gaming (gambling) debt 
should be possible at law where the gaming activity resulting in the debt was either licensed by 
the MGA or otherwise permitted or exempted from a licensing requirement. In particular, this 
position is based on Article 49(3) of the Lotteries and Other Games Act (Chapter 438 of the 
Laws of Malta) which pertinently provides that: 

“The provisions of article 1713 of the Civil Code shall not prejudice –
(a)  the right of a licensee, operator, permit holder or person referred to in subarticle (1), to 
recover a debt arising from the acceptance of payment of a stake…..; or
(b)  the right of a winner of a monetary prize under an authorised game or, as the case may 
be, under a game operated in terms of a permit granted under regulations made under article 
78(3), to recover any debt arising from acceptance of payment of such prize….”.

This means that a gaming (gambling) debt is indeed recoverable where the gaming activity 
resulting in the debt was regulated or exempted under Maltese gaming legislation.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The most recent change to existing gambling legislation is the enactment of the Skills Games 
Regulations which came into force on 24th January 2017. Other proposed changes relating 
to outsourcing and cloud computing in the remote gaming industry are still in a consultation 
phase and it is therefore uncertain whether these will be enacted and what changes they will 
implement. Finally, it is expected that the licensing framework of remote gaming will be modi-
fied over the coming months.
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Gaming practice services include:

• Creation of legal structures for organising on-
line games, including games of chance

• Regulatory advice for online gaming plat-
forms reflecting aspects such as payment 
solutions, data protection, and restrictions on 
services provided by electronic means

• Conducting administrative proceedings relat-
ed to games of chance

• Advice on combating the use of games of 
chance for money laundering

• Advice on intellectual property rights to pro-
gramming, including computer games and 
content

• Legal advice on infringement of rights to pro-
gramming, including computer games

• Tax advice for creators and organisers of 
games, including online games and games of 
chance, with a particular aim of optimisation 
of tax obligations

• Conducting tax proceedings.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Under the Polish Gambling Activities Act dated 19 November 2009 (“Gambling Act”) games are 
defined as games of chance, betting, card games, and games on gaming machines. Elements 
constituting a particular type of gambling game are determined as follow:

a. Games of chance – games which offer cash or goods winnings, whose result depends 
primarily on chance;

b. Betting – betting on cash or in-kind winnings which are based on guessing the occur-
rence of various events, including virtual events in which participants pay rates, and the 
amount of winnings depends on the agreed upon pay-in-win ratio between the party 
taking the bet and the party paying the rate – bookmaking;

c. Card games – black jack, poker, baccarat, when they are played for cash or goods win-
nings;

d. Games on gaming machines – games on mechanical, electromechanical and electronic 
machines, including computers and games on rules similar to machines games organ-
ised via the internet, on cash or in-kind winnings or lack of winnings, which are based 
on guessing.

The Public Finances Minister determines upon request or ex officio whether a game or bet is a 
game of chance, a bet, a card game or a gaming machine game, as defined by the Gambling 
Act.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The operation and management of activities covering games of chance, betting, card games 
and games on gaming machines are permitted, provided the appropriate licence or permit is 
held or the appropriate notification has been submitted (for a detailed description of definition 
of particular type of game see point 1). The operation of roulette games, card games, dice 
games and gaming machines may take place under licence to manage a casino. The operation 
of cash bingo games may take place upon receipt of a permit to manage a cash bingo venue. 
Betting may be offered, in keeping with the granted permit, exclusively at betting points or via 
the internet once a permit has been received for organising betting.

Providing gambling games via the internet, except for betting and promotional lotteries is a 
state monopoly.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The Gambling Act regulates gambling activities. The Act authorises provision of gambling ac-
tivities upon a licence, permit or after submission of proper notification. It also provides sanc-
tions, which may be applied against entities or its executives for failure to comply with legal 
requirements stemming from gambling activities regulations.

Other provisions regarding penalties for violating the Gambling Act are laid down in the Crimi-
nal Fiscal Code dated 10 September 1999.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

The Gambling Act provides for the possibility to obtain:

a. Licence to manage a casino which permits the operation of roulette games, card games, 
dice games and gaming machinery;

b. Permit for betting at betting points or via the internet.;
c. Permit for cash bingo venue;
d. Permit for poker tournament;
e. Permit for promotional lotteries and raffles.

Licences and permits are granted by the Public Finances Minister.

Process of obtaining licence to manage a casino:
The Gambling Act provides a strict list of requirements which have to be met to receive a li-
cence to manage a casino. The application must contain the following attachments, i.e.: corpo-
rate documents of the entity, location plans of the casino, organisational structure, its statutes, 
proof of legal origin of capital, certificate on lack of arrears in tax payments, statements made 
by its shareholders/members of the management board/supervisory board/audit committee/ 
proxies, documents confirming compliance with anti-terrorism procedure and documentation 
proving compliance with money laundering and the financing of terrorism provisions.

The licence to manage a casino is issued within six months from the date of submission of 
the application. One licence may be granted for one casino. Every casino requires a separate 
application.
 
Process of obtaining other permits:
Proceedings related to granting permits for betting and cash bingo revenues are similar to 
those for obtaining a licence to manage a casino as described above.

Procedures related to obtaining a permit for poker tournament, promotional lotteries and raffles 
are less formalised. The decision on the application for a permit to run/operate promotional 
lotteries and raffles is issued within two months from the date of its filing.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

Licences to manage a casino are granted for six years, as well as permit for betting and cash 
bingo venue. All lottery permits are granted for two years. The licence or permit specifies the 
start dates.

Licences or permits may be revoked completely or in part, by a decision issued by the Public 
Finances Minister, in the following circumstances:

• The entity has failed to rectify breaches of law or requirements specified in the licence or 
permit within the specified deadline;

• Gross breach of licence or permit conditions;
• Decrease of share capital of the entity below the required threshold;
• The entity fails to perform the activities covered by the licence or permit;
• Interruptions in the performance of activities covered by the licence or permit lasting more 

than six months;
• Where the entity, shareholder or the executives of the entity have been convicted of 

money laundering or terrorism financing within the territory of EU Member State or EFTA 
Member State;

• Lack of compliance with the provisions regarding money laundering and terrorism financ-
ing;

• Failure by the entity to submit financial statements, together with chartered accountant’s 
opinion;

• Failure to appoint a representative within two months, if such appointment was required 
under the Gambling Act.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

The Polish Gambling Act provides following types of gaming services which are allowed upon 
obtaining required licence, permit or after submission of proper notification. As it was described 
in point 1, it is possible to obtain:

• Licence to manage a casino which permits the operation of roulette games, card games, 
dice games and gaming machinery;

• Permit for betting at betting points or via the internet.;
• Permit for cash bingo venue;
• Permit for poker tournament;
• Permit for promotional lotteries and raffles.

As a rule internet gaming services are  State monopoly, except for betting and  promotional 
lotteries.

Gaming services cannot be provided to a person who is are under 18.
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7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

The Polish Gambling Act provides restrictions on technology and machinery, which varies de-
pending on the  different type of gambling activity provided by the entity. 

Restrictions related to offering betting via internet:

• Devices used for processing and archiving gambling game and participant data, should 
be installed and stored in an EU Member State or a Member State of the EFTA, party to 
EEA;

• Usage of  website for operations whose national Top-Level Domain is ascribed to Polish 
websites;

• Ongoing storage of comprehensive data exchanged between this entity and the games 
participant, including data which permits the course of the gambling game and its results 
to be followed, as well as transactions connected with the game and the data required to 
identify the games participant in a storage device situated in the Republic of Poland or a 
EU Member State or a Member State of the EFTA, party to EEA;

• Guaranteed  access for the Customs Services, including remote access, to the data, 
stored in the storage device and provision of appropriate tools and software guaranteeing 
data security;

• Access, enabling reading, copying and processing of copied data.

Restrictions related to gaming machines:

• Gaming machines, randomising devices and gaming devices shall be adapted to protect 
the rights of gaming participants and implement the provisions of the Gambling Act;

• Gaming machines should be equipped with a data registration system allowing for spec-
ification of tax basis.

 
Restrictions related to entity providing games at a casino:

• Audiovisual system for security surveillance of games installed at casinos and gaming 
arcades controlling the course and conduct of games, including the ability to verify the 
correct specification of games results, the settlement of tokens and cash, the issuing of 
statements on the level of winnings and the management of paid out (issued) winnings 
and the settlement of disputes connected with the operation of games, as well as the 
possibility of controlling and verifying persons entering the casino and the gaming arcade 
with the use of audiovisual signal registration;

• Independent source of energy.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Entities conducting gambling activities are required to keep records for tax basis determination 
and to calculate games tax. Players are not required to deposit monies in accounts with oper-
ators or remit winnings from operators to players.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

A games tax is levied on entities, which operate gambling games on the basis of a granted 
licence or permit, with the exclusion of promotional lotteries, an entity organising State monop-
oly games and a participant in poker tournaments organised by an entity holding a licence to 
operate games at casinos. 

Tax rates vary depending on the particular type of game: 
• Raffles, bingo prize draw – 10%
• Cash lottery games – 15%
• Number games – 20%
• Cash bingo games, tele bingo, lottery, poker at poker tournament – 25%
• Games on gaming machines, cylindrical games, dice games, cards games (except poker 

on the tournament) – 50%
• Betting on sports animals competitions – 2,5%
• Other Betting – 6-12%

Certain winnings are exempt from taxation under the Act on personal income tax, i.e. winnings 
in casino and cash bingo games. Betting and all kind of lotteries are exempt to the amount of 
PLN 2280. If the winnings are not subject to an exemption, they shall be taxed at 10% tax rate. 
Obviously, the tax applies to the winnings in legally provided gambling games.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

The Gambling Act requires that there should be no proceedings pending before judicial au-
thority of EU Member State or EFTA Member State – party to EEA, in cases related to money 
laundering or financing of terrorism against shareholders of the entity possessing more than 
10% of the value of the undertaking’s initial capital. 

There shall be no justified compliance reservations with reference to an entity, its shareholders 
(partners) holding shares with a value of more than 10% of the value of the undertaking’s initial 
capital, members of the management board, supervisory board or audit committee or entity’s 
proxies, concerning  provisions regulating money laundering and  financing of terrorism. 
 
If a justified reservation in relation to money laundering or financing of terrorism occurs, such 
entity will not obtain a licence or permit for gambling activities, and a licence or permit already 
issued may be revoked. Additionally, a licence or permit may be revoked if the entity cannot 
prove compliance of its activity with money laundering and terrorism financing provisions.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Provision of gambling activities via the internet is generally prohibited, thus it is a State monop-
oly. Online betting and promotional lotteries can be provided upon receipt of a permit. Online 
betting and on line gaming shall be provided via a website address, whose top-level  domain 
is are ascribed to Polish-based websites;

From July 2017, offshore operators websites will be blocked by telecommunications undertak-
ings within 48 hours from the entry of the website’s name in the Domain Register of gambling 
games contrary to the Gambling Act. The Register is maintained by the Public Finances Min-
ister.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Mere availability and accessibility to the website providing gambling services that do not com-
ply with legal requirements stemming from the Gambling Act  may be viewed as a public 
incitement to commit an offence or fiscal offence and may be punished under Criminal Code 
by a fine or a limitation or deprivation of liberty for up to two years. The same applies to adver-
tisements of such websites.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Under Fiscal Criminal Code, it forbidden to be physically present at the territory of Republic of 
Poland and take part in foreign gambling games or betting. Such offence is subject to a fine 
up to 120 day-fine unit. Additionally, participant of gambling games provided without required 
licence or permit may be punished by administrative fine according to the Polish Gambling Act.

The operator shall not be subjected to criminal liability if the entity’s website was not targeted at 
persons on the territory of Republic of Poland (the website should not be presented in Polish).
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

There are no regulations concerning payments for purchasing internet gaming services from 
foreign-hosted websites. However, from 1 July 2017, such activities are to be blocked. The 
legislator places additional requirements on payment services providers, subject to fines up to 
PLN 250 000 (around EUR 58 000). Payment services providers will be obliged to ban access 
to payment services on websites entered in the Domain Register of gambling games contrary 
to the Gambling Act.

Entry into the Register will be made ex officio. Payment services providers will have 30 days 
from the date of entering the domain name in the Register to block access to payment services.

The Gambling Act does not deal with the legality of such payments, but taking part in gambling 
activities that do not comply with legal requirements stemming from the Gambling Act is forbid-
den. Such players may be punished by fine.

15.  Are gambling debts legally enforceable?

Under the Gambling Act, gambling debts have a six month prescription period. Under the 
Polish Civil Code, gambling debts may only be recovered if the gambling game or bet has 
been approved by a relevant State authority permit. The Civil Code also states that whosoever 
makes a performance resulting from a gambling game or bet cannot claim the return unless 
the gambling game or the bet is prohibited or dishonest.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The Polish government recently passed an amendment to the Gambling Act, which comes into 
force on 1 April 2017 (except for provisions imposing additional obligations on telecommunica-
tions undertakings rendering internet access services and payment services providers, which 
come into force on 1 July 2017). There was a rumour that the amendment would be further 
deliberated and amended before it comes into force, however, nothing significant is currently 
taking place in connection with such amendments. The most probable amendment will con-
cern taxation. 
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

There is no general statutory definition of “gaming” or “gambling” in Portugal. “Games of 
chance” are defined in Decree-Law 422/89 as “all games whose result is exclusively or funda-
mentally contingent on luck”.

The elements of a game that constitute “gambling” depend on which category the game falls 
under:

• Online gambling – online gambling is defined as “the operation and practice of games 
of chance, fixed-odds sports bets and horse racing betting, totalisator betting and fixed-
odds betting when carried out remotely, through electronic, computerized, telematics and 
interactive systems, or by any other means” (Decree-Law 66/2015);

• Land-based gambling – land-based gambling is defined as “gambling or betting carried 
out in casinos, bingo halls or other places previously authorised for such purpose and 
which require the physical presence of the player” (Decree-Law 66/2015).
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2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The commercial operation of gambling services in Portugal is statutorily reserved to the Portu-
guese Government. It may only be pursued by privately owned entities that have been granted 
a license or awarded a concession. 

Portuguese regulatory authorities have licensed or entered concession contracts with opera-
tors to provide the following gambling services in Portugal:

• Poker – poker is classified as a game of chance and there are currently five types of 
poker provided for under Portuguese law: (a) Caribbean stud poker; (b) Omaha poker; (c) 
Hold’em poker; (d) Póquer sintético; and (e) Tournament poker;

• Sports betting – sports betting has been classified both as a land-based and an online 
game. Land-based sports betting is exclusively operated and regulated by Santa Casa da 
Misericórdia de Lisboa, while online sports betting is accessible to licensed operators and 
regulated by Decree-Law 66/2015 (Regime Jurídico do Jogo Online/RJO) and supervised 
by Serviço de Regulação e Inspeção de Jogos (SRIJ);

• Casino gambling – casino games are classified as games of chance. Gambling legislation 
provides a catalogue of what types of games are considered casino games. Existing op-
erators who have entered into concession agreements in order to offer land-based casino 
gambling services in Portugal are the following: Solverde – Sociedade de Investimentos 
Turísticos da Costa Verde, S.A.; Sociedade Figueira Praia, S.A.; Estoril-Sol (III) – Turis-
mo, Jogo e Animação, S.A.; Varzim-Sol – Turismo, Jogo e Animação, S.A.; Grano Salis 
– Investimentos Turísticos, Jogos e Lazer, S.A.; and ITI – Sociedade de Investimentos 
Turísticos na Ilha da Madeira, S.A;

• Slot and other machine gaming – slot machines are referred to as any machine compris-
ing three or more rotating reels, with symbols or other graphic representations, which 
gradually come to a stop on the line or lines of play, with the goal of forming combinations 
of symbols. Slot machines can only be operated in casinos. Other gaming machines can 
be operated in gaming rooms, subject to the licensing and compliance requirements laid 
down in gambling law;

• Bingo – bingo is considered as a game of chance and can be both land-based or online. 
Land-based bingo can only be operated in licensed bingo halls. Online bingo must be 
licensed and is regulated by the RJO and supervised by SRIJ. The following are the 
existent concession holders for the operation of bingo halls: Associação Académica de 
Coimbra; Ginásio Clube do Sul; Casa Pia de Lisboa; Atlético Clube de Portugal; Boavista 
Futebol Clube; Clube de Futebol “Os Belenenses”; Sport Lisboa e Benfica; Clube de 
Futebol Estrela da Amadora; Saviotti, S.A., Manuel Jesus Santo & Filhos, Lda.; Odivelas 
Futebol Clube – Futebol SAD; Sporting Clube Olhanense; Vitória Futebol Clube; Consór-
cio “Pauta das Flores – Salgueiros 08”; and Castelo Velho, Lda.;

• Lottery – lottery is identified as a land-based social game and exclusively operated and 
supervised by Santa Casa da Misericórdia de Lisboa.

Operators may apply for licensing of new games of chance services other than the currently 
authorized and offered within the market. 

Existing operators who are licensed to offer online gambling services in Portugal are the fol-
lowing: (a) Betclic.pt (two licenses); (b) Estorilsolcasinos.pt; (c) Pokerstars.pt; and (d) Bet.pt.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Gambling in Portugal is allowed when pursued through a licensed or authorized operator. The 
main legislation regulating gambling in Portugal are as follows:

Land-based gambling
a. State-operated gambling:

 – Decree-Law 40 397 of 24 November 1955 (as amended by Decree-Law 200/2009) 
–  governs the National Lottery;

 – Decree-Law 412/93 (as amended by Decree-Law 200/2009) – has approved the 
Joker;

 – Decree-Law 314/94 – has approved the Scratch Cards;
 – Decree-Law 225/98 – governs the football pools (Totogolo);
 – Decree-Law 210/2004 (as amended by Decree-Law 44/2011) – governs the Euro-
Millions lottery.

b. Casino gambling:
 – Gambling Law (Decree-Law 422/89, as amended by Decree-Law 42/2016) – pro-
vides the legal framework for the operation of games of chance in casinos;

 – Ordinance 1159/90 – approves the rules for the distribution of tips to casino employ-
ees;

 – Ordinance 217/2007, as amended by Ordinance 401/2015 – approves the execution 
rules for several types of games of chance;

 – Law 8/2006 – establishes the conditions for the admission and hiring of croupiers.
c. Bingo:

 – Decree-Law 31/2011 (as amended by Decree-Law 65/2015) – approves the legal 
framework for the operation and functioning of bingo in bingo halls;

 – Ordinance 128/2011 – regulates the legal framework for the operation and function-
ing of bingo in bingo halls.

d. Decree-Law 310/2002 – approves the legal framework for amusement/arcade machines 
operators. 

e. Decree-Law 67/2015 – governs fixed-odds sports betting while Decree-Law 68/2015 
governs mutual horserace betting.

Online gambling
Online Gaming Act (Regime Jurídico do Jogo Online/RJO, approved by Decree-Law 66/2015 
of 29 April).

Other relevant laws
 – Law 25/2008 – addresses issues regarding anti-terrorism financing and anti-money laun-
dering;

 – Advertising Code (Decree-Law 330/90);
 – Data Protection Law (Law 67/98) and Data Protection and Privacy on Telecommunica-
tions Law (Law 41/2004, as amended by Law 46/2012).
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Licenses can be obtained for the provision of land-based gambling services, either in the form 
of casino gambling or operating a bingo hall. 

The application procedure for a land-based gambling license takes the form of a public tender 
promoted by the government. Each tender has a specific time limit as there is no general time 
limit imposed by law. Therefore, the government has a great margin of discretion in structuring 
a public tender and a great amount of time to assess each application.

Licenses can also be obtained for the provision of the following online gambling services: (a) fixed-
odds sports betting; (b) mutual and fixed-odds horserace betting; (c) bingo; (d) games of chance. 

An applicant for an online gambling license must submit an official form to the SRIJ requesting 
a licence to operate in Portugal. Portuguese authorities will assess the application which will 
always be subject to (i) homologation of the operator’s gambling system, (ii) deposit of per-
formance and tax bonds, (iii) payment of any fines that fall within the scope of RJO, and (iv) 
payment of a licence fee.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Land-based gambling
The duration of licences for land-based concessions varies from 10 to 20 years, depending on 
whether the applicant intends to operate a casino or a bingo hall. The duration of the licence 
can be extended at the government’s discretion or through a request of the operator. 

Online gambling
Online gambling licences are valid for three years and can be extended for equal periods pro-
vided that the operator meets the legal requirements for extension. 

The online gambling licence can be revoked by the Portuguese authorities with one or more 
of the following grounds: 

• The concession of the licence was based on operator’s false declarations or other illicit 
methods;

• The operator ceases to be eligible under the law;
• The operator assigns the licence without prior consent from the Portuguese authorities;
• The gambling system ceases to comply with the legal requirements;
• The operator does not follow instructions, given by the Portuguese authorities, to extend 

the guarantees already conceded;
• The operator is convicted for committing two very gross or four gross misdemeanours 

within a period of two years;
• The operator seriously or repeatedly breaches any legal provisions aiming to prevent 

money laundering and terrorist financing;
• The operator does not follow instructions from the Portuguese authorities, without any 

justifiable reason;
• Due to serious and repeated misconduct, the operator proves to be incapable of providing 

gambling services.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

A casino licensee may only offer the types of games pre-approved as games of chance under 
applicable legislation.  
Online gambling licensees may only provide the gaming services that have been applied for 
and granted under the respective license. Therefore, if the licence holder wishes to provide 
new types of games it must apply for a new licence and seek approval from Portuguese au-
thorities.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Yes, the production, exportation, importation, supply and transportation of material used to 
offer games of chance (including gambling technology and machinery) must be authorized by 
the Portuguese National Gaming Board (Serviço de Regulação e Inspeção de Jogos – Turis-
mo de Portugal, I.P.). 

The prohibition of certain types of machines is not determined by law but can be decided on 
a case-by-case basis by the Portuguese National Gaming Board (Serviço de Regulação e 
Inspeção de Jogos – Turismo de Portugal, I.P.). Unauthorized gambling material may be con-
fiscated and destroyed.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Land-based gambling
Operators have a duty to identify and record all players. Payments of winnings shall only be 
made to those players duly identified, through operator’s nominal, crossed and non-endors-
able cheques. If an operator knows, suspects or has reasons to suspect that a money launder-
ing or terrorism financing operations is occurring or was attempted it shall immediately inform 
Portuguese Attorney General and the National Financial Intelligence Unit.

Online gambling
Operators have a duty to identify and record all players, but generally do not have to report to 
the competent authorities the deposit of monies by each player on its account with the oper-
ator. However, operators shall disclose, on a monthly basis, to Portuguese National Gaming 
Board (Serviço de Regulação e Inspeção de Jogos – Turismo de Portugal, I.P.Inspecção Geral 
de Jogos) the global amount deposited in the operator’s account used for the payment of win-
nings, as well as the overall balance amount of players’ accounts.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

For players, winnings from gambling activities are not taxable. 

For operators, taxes are prescribed as follows:

a. Land-based gambling is subject to a special gambling tax (IEJ). The IEJ is levied on gross 
gaming revenue at rates that vary between 4.5% and 40% according to the geographical 
area where casinos are located. Land-based bingo in bingo halls is subject to stamp duty 
of 25%.

b. Online gambling is subject to a special online gambling tax (IEJO):
 – Games of chance and mutual betting on horse races are taxed on the gross receipts at 
a tax rate that will range between 15% and 30% (gross receipts for these purposes are 
considered the amount of bets placed net of the premiums paid);

 – Fixed-odds sports betting and fixed-odds horserace betting are taxed on the volume of 
bets placed at a rate that varies between 8% and 16%.
When the fees charged by the operator are the sole revenue derived directly from op-
erating fixed-odds sports betting and fixed-odds horserace betting, in which the players 
play against each other, the IEJO is levied on these fees at the rate of 15%.
With the exception of the above taxes, the gambling operators and players are not 
subject to corporate income tax, personal income tax or stamp duty on matters related 
to online gambling.

c. Social gambling is subject to a stamp duty of 4.5% on the amount of the bet and of 20% of 
the amount of any prize that exceeds EUR 5,000. There is an exception made for mutual 
horserace betting, which is subject to IEJO at a rate that varies from 15% to 30%.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Land-based and online gambling operators are subject to several duties to prevent money 
laundering and terrorism financing, notably the obligation to: 
– Apply customer due diligence measures (such as identifying the customer, the beneficial 
owner and the purpose and intended nature of the business relationship);
– Maintain appropriate records;
– Report any indications of money laundering to competent authorities, among others.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes, it is prohibited unless the operator has been licensed under the RJO.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

No, unlicensed (in Portugal)  online gambling operators and advertisers may be liable under 
RJO and the Portuguese criminal law even if websites servers are not located in Portuguese 
territory, as long as the gambling services or advertising are available in Portugal.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

i. Yes, under the RJO, any individual who places a bet with an unlicensed operator may be 
guilty of an offense and may be fined up to EUR 2,500. 
An unlicensed operator accepting a bet may also be liable under article 49 of RJO for operating 
in Portugal without a proper licence.

ii. No, there is no restriction on Portuguese citizens placing bets over the Internet when they 
are physically outside the jurisdiction.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

In principle, no. Such payments would only be allowed in the unlikely scenario where foreign 
hosted websites would be duly licensed to operate in Portugal and under Portuguese law.

15.  Are gambling debts legally enforceable?

The Portuguese Civil Code expressly states that unlawful gambling agreements are void and 
do not constitute a source of civil obligations. Therefore, debts emerging from these agree-
ments are not enforceable in Portuguese courts.

For authorised gambling, gambling bets are fully enforceable. Under the RJO, operators are 
required to pay a security deposit of EUR 500,000 as a guarantee of its legal obligations, in-
cluding the payment of prizes for players. Santa Casa da Misericórdia de Lisboa is also under 
the general obligation to hold funds destined to guarantee the payment of its obligations to 
players.
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16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Land-based gambling
No developments/legislative amendments are expected in land-based gambling. 

Online gambling
The RJO provides that it must be reviewed within two years starting from the issuance date of 
the first licence. The law received constant and heavy criticism within the gambling commu-
nity during its implementation procedure, with the special gambling tax as the main subject of 
disagreement. Associations like the Remote Gambling Association and the Portuguese Online 
Gamblers Association have expressed their discontent, claiming that this tax system forces 
gambling operators to increase their operational margins, shifting the burden of the tax directly 
to the player. In their view, this in turn will lead to a loss of competitiveness for regulated oper-
ators and encourage consumers to use the non-regulated markets. Taking into account how 
heavily the tax regime has been criticised by operators, it is likely that any major change to the 
law will certainly involve tax related issues. In addition, currently under discussion is a proposal 
to implement a share liquidity system for online poker gambling.

Social gaming
From several interactions with SRIJ, it is possible to conclude that there is currently no inten-
tion to create a separate law regulating social gaming. The regulator’s approach is that such 
type of game must be proposed to SRIJ on a case-by-case basis. SRIJ will then assess if there 
is any reason not to approve that specific game and will publish the respective execution rules. 
This procedure will be entirely governed by the RJO and is deemed to take some time, as it 
seems that social gaming is not currently a priority to the regulators.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Article 3 paragraph (1) of the Romanian primary gambling legislation (Government Emergency 
Ordinance no. 77/2009 on the organization and operation of games of chance), defines games 
of chance as follows: “the activity which cumulatively meets the following conditions: material 
winnings are offered, usually of pecuniary nature, following the public offer of an organizer for 
a potential winning and the acceptance of such offer by the participant, where a participation 
fee, direct or dissimulated, is perceived, where winnings are given based on game rules priorly 
approved by the National Gambling Office, by a random selection of the results to the events 
which make the object of the game, irrespective of the method in which such are produced.”

In addition, the same normative act provides under Article 3 paragraph (2) that “the activities 
where the beneficiaries of the awards are established on the basis of the results of events or 
competitions produced without the involvement of the organizers” also fall under the definition 
of gambling.

The core elements which confer to a game the nature of a game of chance can be extracted 
from the legal definition quoted above, as per the following: 

• A public offer for a potential winning – usually of pecuniary nature - made by an organizer 
and correlated with the acceptance of the offer by the participant; 

• A participation fee;
• The randomness - “alea” element - in determining the results of the events which make 

the object of the game.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

I. Gambling is legally allowed in Romania and can be organized, subject to the observance of 
the licensing and authorization requirements, under the following forms:

• Land-based gambling activities - defined as all the games of chance expressly regulated 
or not by the primary gambling legislation which fulfil the legal conditions applicable for 
a game of chance and are performed through gaming means installed on the Romanian 
territory and which are not transmitted or performed through any kind of communication 
system (internet, land line or mobile telephony or any other transmission systems), and

• Online gambling activities - defined as all the games of chance expressly regulated or not 
by the primary gambling legislation which fulfil the legal conditions applicable for a game 
of chance and are performed only through any kind of communication system (internet, 
land line or mobile telephony or any other transmission system) 

In what concerns the types of gaming services regulated under the Romanian legislation, as a 
matter of principle, it must be noted that most of the categories of gambling may be operated 
as a land-based and/or online activity, provided that the relevant licenses and authorizations 
have been obtained. Article 10 of the primary gambling legislation defines the following type of 
gambling services:
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• Lottery – defined as the games of chance which depend on the random outcome of 
events consisting of drawing of numbers, letters, tickets or symbols, regardless of the 
procedure used and of the characteristics of the means used to make the draw (drums, 
wheels, cups and other similar equipment) and which can be organized (in case of land-
based activity) with or without the players being physically present.
Note: In relation to lottery games, the legislation sets forth that both land-based lottery 
games as well as the online version represent state monopoly and can be organized only 
by the Romanian State Company “Loteria Română”.

• Betting – generally defined as the games of chance where the participant must indicate 
the results of future events or which are randomly generated by an independent IT sys-
tem.
The primary legislation expressly regulates three categories of betting: (i) fixed-odd bet-
ting (for instance, sports betting), (ii) mutual betting, (iii) exchange betting, which can be 
licensed and authorized both as land-based or online gambling.

• Casino games – defined as the games of chance which make use of specific gaming 
equipment such as cards, roulettes, dices, gaming tables and gaming means and where 
– in case of landbased activities – the players are physically participating to the games.
A particularity must be noted in case of online casino games in the sense that this catego-
ry also includes online poker games and online slot-machine games, thus permitting the 
licensed gambling operator for online casino to also offer poker and slot-machine gaming 
on its gaming platform.

• Poker – defined as the games of chance with “poker” playing cards which are – in case 
of landbased activities – performed exclusively between the participants in specialized 
locations.

• Land-based slot machine gaming – defined by reference to one of the following three 
categories:
i. Slot machine games with unlimited winnings played via specific machines or equip-

ment, with the players being physically present, operated in specialised premises 
where gambling takes place;

ii. Games played via electronic devices which offer limited risk winnings (known in the 
industry as “AWP machines”), with the players being physically present, but which 
cannot be placed in specialized gambling premises;

iii. Video lottery games, where the players are physically present and for which the gam-
ing equipment must be connected to a central server running the gaming programme 
and which validates the win.

• Bingo games – games of chance defined by reference to the means used in performing 
the activity:
i. Bingo games played in gaming rooms with the winnings generated by random ele-

ments which use lottery-type draw equipment and with the players being physically 
present in the premises;

ii. Bingo games organised via television networks, with the players not being physically 
present at the time of the draws;

iii. Online bingo games, which are played entirely without the players being physically 
present and are organized and transmitted via any communication system.

• Keno games – games of chance only regulated as an online gambling activity, being in-
cluded in the category of online bingo and keno games;
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• Tombola – defined as the activity of drawing numbers, letters or other symbols, regardless 
of the characteristics of the mechanical, electronic, digital or video devices used to make 
the draw whereby players (physically present or not) may win prizes only in kind, where 
the value of the prizes must have a minimum value no lower than 50% of the total value 
of the stakes paid to participate in the game. Tombola games may be organized both as 
land-based or online activity;

• Temporary games – land-based casino games, slot-machine games with unlimited win-
nings, traditional bingo that takes place in tourist resorts or on leisure crafts qualifies as 
temporary games of chance and are subject to a special temporary license and authori-
zation valid for a period of three months.
A distinct category of temporary games is represented by poker festivals which are de-
fined by the law as the temporary events organized in tourist resorts or other locations 
and which consists in poker tournaments performed exclusively between the participants. 

• Any other types of games of chance, namely new games of chance or combination of 
games – any product which fulfils the cumulative conditions of games of chance and 
which is not expressly defined by the gambling regulation. The legal regime of such un-
regulated products will be established by the local regulator (National Gambling Office – 
“NGO”) based on the game rules and description presented by the organizer.

II. In what concerns the operators currently licensed to offer gaming services in Romania, an 
exemplificative list can be found below, as the operators may be found activating on the land-
based gambling activity or the online gambling market:

• Land-based gambling operators in Romania

1. S.C PLATINUM POKER CLUB S.R.L.- providing poker clubs gaming services;
2. CASINO PALACE SRL – providing casino gaming services ;
3. DOMINO DIVERTISMENT GRUP S.R.L. – providing bingo gaming services in gaming 

rooms;
4. BET ACTIVE CONCEPT S.R.L. – providing fixed-odd betting gaming services.

Further information about the licensed land-based gambling operators may be ac-
cessed on the following URL: http://onjn.gov.ro/structura-organizatorica/autorizare/
lista-organizatorilor-de-jocuri-de-noroc-licentiati/. 

• Online gambling operators in Romania
5. BETFAIR INTERNATIONAL PLC – providing online betting gaming services;
6. HEADLONG LIMITED – providing online fixed-odd betting and casino gaming ser-

vices;
7. MAXBET MALTA LIMITED – providing online fixed-odd betting and casino gaming 

services.
Further information about the licensed online gambling operators may be accessed on 
the following URL: http://onjn.gov.ro/approved.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The conditions under which the organization and operation of games of chance are permitted 
on the Romanian territory are outlined in the following normative acts:

• Government Emergency Ordinance no. 77/2009 on the organization and operation of 
games of chance (“GEO 77/2009” or “primary legislation”);

• Government Decision no. 111/2016 for the approval of the Methodological Norms for im-
plementation of Government Emergency Ordinance no. 77/2009 on the organization and 
operation of games of chance (“GD no. 111/2016” or “secondary legislation”);

• Law no. 124/2015 for the approval of Government Emergency Ordinance no. 92/2014 
regulating certain fiscal-budgetary measures and amending certain normative acts;

• Government Emergency Ordinance no. 20/2013 on the establishment, organization and 
functioning of the National Gambling Office;

• Government Decision no. 298/2013 on the organization and functioning of the National 
Gambling Office.

Besides the abovementioned normative acts, gambling activities are also regulated by means 
of instructions, orders or decisions issued by the National Gambling Office. Such administra-
tive acts are issued in relation with various aspects of gambling operations such as: 

• Necessary technical configuration and reporting requirements for online gambling opera-
tors (NGO President Order no. 47/2016) or for land-based operators of slot-machines or 
betting activities (NGO President Order no. 48/2016); 

• Certification guidelines for online gambling systems (NGO President Order no. 93/2016);
• Instructions for drafting the necessary operational registers (NGO President Order no. 

135/2016) and monthly statements reflecting the revenues obtained by both land-based 
and online operators (NGO President Order no. 239/2015)

In addition to the normative acts specifically enacted to regulate gambling activities, general 
legal requirements from the fiscal, consumer protection or advertising legislation are also ap-
plicable for gambling operations. In this sense, the Fiscal Code regulates the taxation mecha-
nism for the revenues obtained by the players from gambling activities. In case of online gam-
bling, the operators are required to notify each individual player with respect to the revenues 
obtained from gambling activities. Following such notification, each player is required to submit 
with the Romanian tax authorities a statement reflecting the financial results and based on 
such statement the tax authority will determine the applicable tax due to be paid by the player.

Moreover, certain specific requirements in the field of anti-money laundering and prevention 
of terrorism are also applicable to gambling activities, as such are generally comprised in the 
following normative acts:

• Law no. 656/2002 on prevention and combating of money laundering and financing of 
terrorism;

• Regulation of 4 June 2008 for the implementation of Law no. 656/2002.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

I. In order to conduct gambling or gambling related activities in Romania, relevant licenses and 
authorizations must be obtained, as per the following:

• 1st Class license and authorization(s) to organize and operate games of chance
In Romania, in order to perform land-based or online gambling activities, any economic 
operator is due to apply for and obtain a 1st Class license and one or several authoriza-
tions. While, in case of land-based gambling, the authorization must be obtained for each 
type of activity (or machine, as the case may be) intended to be performed, in matter of 
online gambling, only one authorization is to be obtained for all the activities conducted on 
the same gambling platform (which can be connected to one or several internet domain 
names).

• 2nd Class license for B2B suppliers
In addition to the 1st Class licenses (and related authorizations), the gambling legislation 
also imposes the obligation of B2B suppliers addressing to the gambling industry to apply 
for and obtain a 2nd Class license. In the mirror with the obligation of the B2B supplier, the 
1st Class license holder is bound to use exclusively services originating from suppliers 
granted with a 2nd Class license.
The categories of B2B providers which are expressly required under the primary legisla-
tion to obtain a 2nd Class license are:

 – Manufactures, producers, distributors etc. of gaming equipment or gaming components 
(Note: this category is generally relevant for suppliers targeting the land-based sector);

 – Platform hosting providers;
 – Gambling software developers (which also include live-casino streaming operators);
 – Marketing affiliates;
 – Certifiers; 
 – Auditors;
 – Conformity assessment bodies;
 – Payment processors

• 3rd Class license to organize and operate lottery games
 As mentioned above, lottery gambling activities (both in land-based or online forms) may 
only be conducted by the state company Loteria Romana, the only authorized economic 
operator to organize lottery gaming activities in Romania. According to Article 18 (2) of 
the primary legislation, Loteria Romana benefits from the license and authorization by 
the effect of the law, provided that the licensing and authorization taxes have been paid.

II. Process for obtaining a 1st or 2nd Class license

Generally, the licensing procedure implies that the economic operator submits an application 
request along with several corporate and operational documents related to the legal entity itself 
as well as its directors, shareholders and associates. In addition, depending on the particular 
type of gambling intended to be performed, the applicant must prove the fulfillment of several 
technical conditions related to its gambling system and equipments.
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The complete licensing and authorization documentation is subject to an approval procedure in 
front of the Supervisory Committee within the National Gambling Office. In matter of frequen-
cy, the meetings of the Supervisory Committee are generally scheduled twice a month. As a 
procedural requirement, the complete documentation must be submitted with the NGO with at 
least 9 business days in advance of the Supervisory Committee’ meeting.
With specific reference to the 1st Class license which must necessarily be accompanied by the 
relevant authorization(s), the licensing procedure is doubled by the authorization procedure 
which can be conducted only by the operator that has been previously granted with a 1st Class 
license. However, the regulation allows an operator to submit a request for both a license and 
an authorization at the same time provided that the necessary conditions are fulfilled for each 
of these permits.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

I. Time-limits related to issuance of the gambling licenses

According to Article 1 (4) of the primary gambling legislation, “requests to be granted with a 
license to organize or authorizations to operate games of chance shall be resolved within a 
timeframe of 30 days from the date of submission of the complete documentation”. In addition, 
as mentioned above, from a procedural perspective, the license and authorization application 
files must be submitted with at least 9 business days in advance of the NGO’ Supervisory 
Committee meeting. 

Note should be made however that the gambling license and authorization/s enter into force 
only starting with the 1st day of the month following the month when (i) an approval decision 
has been issued by the National Gambling Office and (ii) the applicable license and authoriza-
tion taxes have been paid.

II. Revocation of the gambling license

According to Article 17 (2) of the primary legislation, depending on the consequences pro-
duced, the NGO’ Supervisory Committee may revoke the license in case of one of the following 
situations: 

• Failure to execute the payment obligations to the State budget or a delay in payment 
longer than 30 days from the due date;

• The gambling organizer does not have as main object of activity the organization of 
games of chance;

• After the police approvals granted to the legal representatives of the operator have been 
withdrawn, such persons maintain their position for more than 30 days;

• The legal entity (operator) has been convicted through a final judgement which was not 
subject to rehabilitation;

• The legal representatives of the organizer are in a state of incompatibility for a period of 
time longer than 30 days from the date the incompatibility occurred;

• The shareholders or legal representatives of the organizer maintain their position for more 
than 30 days, even if such have been convicted through a final judgment of conviction, in 
Romania or a in a foreign state, for a crime provided by the primary gambling legislation 
or for other crime committed with intent for which a punishment of minimum 2 years of 
imprisonment has been imposed;
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• Organization of fraudulent games of chance;
• Non-observance of the requirements related to the guarantee fund meant to secure the 

payment of the obligations to the state budget;
• Finding that the operator does not observe the requirements in terms of recording the win-

nings, paying the taxes as well as other authorization or licensing requirements provided 
by the gambling legislation;

• Finding that the gambling activity conducted by the operator does not observe the pro-
visions of the Law no. 656/2002 on preventing and sanctioning money laundering and 
terrorism financing;

• Finding that the operator does not observe several regulatory requirements including the 
absence of notifying the regulator about the updates occurred to the information on the 
basis of which the license and authorization have been granted.

The Monitoring Committe may proceed to the revocation of the license ex officio or, upon the 
motivated request of other public authorities, namely the National Office for Prevention and 
Control of Money Laundering (“NOPCML”), National Agency for Fiscal Administration, police 
bodies specialized in investigation of economic crime.

It must be also emphasized that a new license application request may be made only after at 
least one (1) year from the moment the revocation measure imposed by the NGO becomes 
definitive.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

As a principle, note should be made that only the gaming services for which the operator has 
obtained the license and authorization/s may be provided to costumers.

In addition, Article 23 (2) of the primary legislation stipulates, under the sanction of criminal 
liability, the express interdiction to organize and operate:

• Fraudulent games of chance;
• Games of chance through radio channels or through other assimilated transmission 

means;
• Games of chance based on the results of clandestine competitions (such as dog fighting 

- expressly forbidden by the Romanian legislation -, illegal car racing, etc.);
• Clandestine games of chance of whose results may be influenced by the dexterity of the 

game means handler for the purpose of obtaining revenues;
• Competition-games with winnings of any type through telephone lines or other commu-

nication systems, television or radio and which condition the obtaining of material ad-
vantages on the result of the answers provided to questions of general knowledge or 
intelligence and which involve a participation fee.

On a separate but related note, as mentioned above, in case a certain game of chance is 
neither expressly regulated, nor forbidden, the Romanian regulator has the competence to 
analyze such based on the game rules provided by the applicant and determine in which cat-
egory the unregulated product should fall in, in order to establish the applicable licensing and 
authorization regime.
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7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Yes, the gambling legislation imposes certain requirements for the machinery used by a gam-
bling operator in organizing and operating games of chance in Romania, both in respect of 
land-based and online activities. 

I. Requirements in the machinery used by a land-based gambling operator

The requirements that must be observed by the equipment used by a land-based gambling 
operator depend on the actual gambling activity performed.

For example, in case of land-based betting products, the betting agencies must be provided 
with (i) at least one dependent betting specialised terminal for issuing and registering bets 
comprising an IT system which enables viewing the offer, selection of the events, registration 
of the betting tickets, viewing of the events and verifying the winnings, (ii) a printer for issuing 
betting tickets or betting offers and (iii) a system for sending data to the central premises. The 
betting terminals must be connected to the central IT system of the gambling operator which 
is in its turn connected to a terminal located at NGO or in a location indicated by the regulator 
which shall permit the regulator’s access to the database of the gambling operator. 

In what concerns the casino activities, such can be offered only in casinos provided with both 
basic and additional technical equipment, including cards and dices, as per the requirements 
of the legal provisions and the international practice. A casino must be provided with at least 
12 special gaming tables in case such is located in Bucharest or 10 for casinos located in other 
cities.

In case of slot-machines equipments, the legislation imposes for the operator the obligation to 
operate minimum 75 electronic devices with unlimited stakes and winnings and/or electronic 
devices offering limited-risk winnings. Similar to betting agencies,  slot-machines must be con-
nected through independent computer systems, with the obligation of the gambling operator to 
centralise the information provided by the law in a central IT system located on the Romanian 
territory which will be connected to a terminal situated at NGO.

All the machines, installations, devices, gaming tables and any other gaming means used in 
operation of land-based gambling activities are subject to a technical control which may be 
conducted only by the Romanian Office for Legal Metrology or other conformity assessment 
bodies granted with a 2nd Class license by NGO.

II. Requirements in technology used by online gambling operators

Also in the field of online gambling the applicable legislation provides for a set of mandatory 
requirements the IT system has to observe in order to be used for the Romanian market, irre-
spective of the gaming products offered to the players, as follows:

i. “”Right to use”” requirement - remote gambling organisers may carry out their activ-
ities by using only software programmes specific to games of chance in respect of 
which they have been granted the right to use by specialized developers holding a 2nd 
Class license issued by NGO;
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ii. Localization requirements - (i) the central gaming server of the operator will be located 
in Romania or another Member State of European Union, in a state that is signatory 
of the Agreement on the European Economic Area or in the Swiss Confederation, and 
(ii) in case the central gaming server is not located in Romania, safe and mirror serv-
ers must be established on the Romanian territory (in order for the NGO to be able to 
monitor the activity related to the Romanian market and verify any incidents occurred);

iii. Certification requirements - any economic operator who applies for a 1st Class license 
must hold a certification for the gambling system (software and platform being includ-
ed in the scope of certification), issued by a specialized company, that holds a 2nd 
Class license issued by the NGO.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Certain reporting requirements are established by reference to the AML related obligations 
incumbent to the gambling organizer, both in land-based and online gambling activity. 

In this sense, reporting requirements may be categorized depending on two main criteria:

• Transaction specificity (possible given by the amount of money deposited in the account, 
money flow within the game activity, amount of money requested for withdrawal, etc.)

 
Depending on the transaction specificity, the gambling operator has the obligation to re-
port to NOPCML any operation in relation to which (i) has learned that is to be carried 
out with the purpose of money laundering or terrorism financing or (ii) ascertains that is 
atypical for the activity of a said customer or for the type of transaction in question and has 
suspicions on the transaction as having as purpose the money laundering or terrorism 
financing. In addition, the gambling operator shall immediately report to NOPCML when it 
ascertains that, in what concerns an operation or several operations which were carried 
out on behalf of a customer, there are suspicions that the funds have as purpose money 
laundering and terrorism financing.

• Transaction value
The gambling operator is due to report to NOPCML any external transfer in and from 
accounts for amounts of money which have a minimum limit of the equivalent in RON 
of EUR 15,000. Note should be made that special focus should be given on the global 
transaction structure, in the sense that also transactions performed through one or more 
operations that seem to be linked to each other - globally summing up to the threshold 
above - are falling under the reporting obligation.

The same threshold of EUR 15,000 is also relevant for the reporting obligations incum-
bent upon the online operators in relation to the NGO. Thus, licensed online operators 
are required to create a reporting interface accessible for the regulator and where various 
aspects about the gambling activity (winnings, revenues, technical glitches etc.) will be re-
ported. Winnings above EUR 15,000 as well as transactions (simple or correlated) which 
exceed this amount are included among the information operators are required to report 
via the reporting interface.



Lex Mundi Global Gaming Law Guide 2017

173

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

From a fiscal point of view, land-based gambling operators that operate in Romania are subject 
to a 16% corporate tax, in addition to any other fiscal obligations imposed under the Romanian 
Fiscal Code. In case of online gambling operators, the corporate tax is due only in case of Ro-
manian entities or in case a permanent establishment is operated in Romania. Otherwise, the 
non-resident gambling operator owes income taxes in the country of establishment and will be 
required to pay in Romania the annual license and authorization fees.

In Romania, the revenues obtained by players are subject to tax charges. However, an import-
ant difference is made in respect of the taxation of players’ revenues by the current fiscal leg-
islation in the sense that in case of land-based games, the operator is required to withhold the 
applicable tax and subsequently pay such to the state budget, while in the situation of online 
games, each player is bound to execute individually the tax duties imposed by the Romanian 
authorities.

The fiscal legislation introduces the same thresholds for taxation of gambling revenues for both 
land-based and online activities:

Gross revenue
• Up to 66,750 RON (including) (approx. EUR 14,500) --> 1% Tax
• Above 66,750 RON – 445,000 RON (including) --> 667.5 RON + 16% Tax for the amount 

exceeding 66,750 RON
• Above 445,000 RON (approx. Euro 100,000) --> 61,187.5 RON + 25% Tax for the amount 

exceeding 445,000 RON

As a particularity applicable for land-based activities, the revenues obtained by the players 
from casino, poker clubs, slot-machines and scratch cards operations which do not exceed 
RON 66,750 are not subject to taxation.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Both in terms of land-based and online gambling activities, the gambling operators are bound to 
comply with certain anti-money laundering and counter-terrorism financing obligations, such as:

• Appointing one or several persons with responsibilities in enforcing the provisions of the 
AML Law (Law no. 656/2002);

• Implementing adequate internal policies and procedures (KYC procedures) and ensuring 
proper training of employees;

• Notifying/reporting suspicions transactions, as per the applicable legal requirements;
• Notifying/reporting external transactions having a minimum threshold of the RON equiv-

alent of Euro 15,000;
• Collaborate with NOPCML; 
• Implementing the measures requested by NOPCML in relation to individuals participating 

in games of chance;

As far as the impact of the legal AML obligations on the gambling operators is concerned, such 
an assessment is to be made on a case-by-case basis. Naturally, the main consequences arising 
from the implementation of the relevant AML measures would firstly impact the internal organiza-
tional structure of the gambling operator, with the corresponding investments of human, technical 
and financial resources (e.g. in case of notifying/reporting obligations, adequate alert systems 
should be in place in order to identify the transactions carried out and which could fall under the 
AML requirements).

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes, the scenario described hereby is prohibited under the applicable Romanian laws since 
the legislation in force expressly requires, for any economic operator aiming at conducting ac-
tivities of remote games of chance in Romania, to obtain a local license and authorization from 
the NGO, even if such operator holds a license in a foreign jurisdiction.
 
As mentioned above, the gaming server used by the remote gambling operator licensed in 
Romania to be used for hosting the website targeting Romanian players must be located in 
Romania or another Member State of the European Union, in a state that is signatory of the 
Agreement on the European Economic Area or in the Swiss Confederation.

The operation of any kind of activities in the field of gambling without a local license and autho-
rization represents a criminal offence punished with prison from 1 month to 1 year or fine. As 
an additional sanction applicable for the legal entity (operator) performing unlicensed gambling 
activities, such entity shall be dissolved and the illegal amounts shall be confiscated.
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12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Where availability and accessibility to an unlicensed gambling website means that the Roma-
nian players will only be able to view the content of such website (and not be able to access 
any of its functionalities), then criminal liability should not become applicable.

However, it should be borne in mind that, according to Article 26 (2) of the primary legislation, 
activities of marketing or advertising or any other promotional activity related to unlicensed and 
unauthorized remote games of chance constitute administrative offences and shall be pun-
ished with fine ranging from 50,000 RON (approx. EUR 11,000) to 100,000 RON (approx. EUR 
22,000) and the complementary sanction of confiscation of the amounts of money generated 
from the illicit activity. In this regard, it must be mentioned that the Romanian case-law includes 
one situation where a gambling operator has been sanctioned due to advertising activities 
conducted in relation to unlicensed gambling websites.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? If either 
answer is yes, will the operator incur any criminal liability?

According to Article 22(6) of the primary legislation any individual who participate, as a player, 
from the Romanian territory, in activity of remote games of chance operated by an unlicensed/
unauthorized operator shall face administrative fines ranging from 5,000 RON (approx. EUR 
1,000) to 10,000 RON (approx. EUR 2,200), thus being triggered the administrative liability of 
the player (and not criminal liability).

In what concerns the gambling operator’s liability, as mentioned above, the operation of games 
of chance in Romania without being granted with a license and authorization by the NGO shall 
constitute criminal offence, the criminal liability of the gambling operator being distinct from the 
administrative liability of the player.

As a separate note, it should be borne in mind that, in Romania, the applicable legislation aims 
at ensuring a legal and factual background sufficient by itself to enhance awareness of the 
individuals in relation to non-licensed/non-authorized gambling operators and the websites the 
latter are operating their activity in Romania.

In this vein, at the present time, unlicensed gambling websites are blacklisted by the NGO and 
made publicly available within the regulator’s official Internet page, accompanied by the state-
ment outlining the possible consequences a player may face when participating on unlicensed 
gambling activities.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Making payments by credit card, electronic card or electronic fund transfers in order to pur-
chase internet gaming services from foreign hosted website is as a matter of principle permit-
ted as long as such operations are performed strictly in relation with remote gambling opera-
tors dully licensed and authorized by the NGO.

15.  Are gambling debts legally enforceable?

The Civil Code regulates, in principle, that gambling debts between individuals are not en-
forceable in court. However, there is a derogation for gambling operators whose activities have 
been licensed and authorized by the authorities from whom and against whom gambling debts 
can be enforced in court.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

At this moment, there are pending proposal pieces of legislation that, if enacted, will create a 
significant impact on online gambling activities performed in Romania:

• The legislative proposal according to which online gambling activities cannot be adver-
tised via audio-visual means, but only on the operator’s website.

• The amendment of the Fiscal Code and the re-introduction of the withholding tax system 
for revenues obtained by the players from online gaming activities. At this point in time, 
as previously stated, the fiscal legislation provides for a mechanism where each player 
is bound to pay the tax for the revenues obtained from gambling, based on a declaration 
filed with the tax authorities. It seems that the authority intention is to amend this system 
and impose the operators to withhold the gambling tax for players’ revenues and after-
wards transfer such to the state budget.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

In the UK (being England, Scotland, Wales and Northern Ireland), gambling is defined in statue 
as “gaming”, “betting” and participating in a “lottery”.  Each of “gaming”, “betting” and “lottery” 
are further defined. “Gaming” is broadly defined as playing a game of chance for a prize. “Bet-
ting” is broadly defined as making or accepting a bet on (i) the outcome of a race, competition 
or other event or process, (ii) the likelihood of anything occurring or not occurring, and (iii) 
whether anything is true or not. A “lottery” is more widely defined as either a “simple” lottery or 
a “complex” lottery. A “simple lottery” is any arrangement whereby (i) a person (or persons) are 
required to pay in order to participate in the arrangement, (ii) in the course of the arrangement, 
prizes are allocated to one or more participants (of a class), and (iii) the prizes are allocated by 
a process which relies wholly on chance. A “complex lottery” is any arrangement whereby (i) 
a person is required to pay in order to participate, (ii) in the course of the arrangement, prizes 
are allocated to one or more participants (of a class), (iii) the prizes are allocated by a series 
of processes, and (iv) the first of those processes relies wholly on chance. The above is a 
very simple explanation of gambling in the UK and proper full advice should be sought before 
undertaking any of the above.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Gambling is allowed in the UK subject to the organiser or operator acquiring licenses (with very 
few exceptions to this requirement). The types of gambling include operating or providing fa-
cilities in relation to lotteries, horse racing, dog racing, casinos, betting shops, online gambling 
operations (such as sports betting, bingo, casinos  etc). The definition of each type of gambling 
is broadly defined in question 1 above. Licensed operators in the UK include 32RedPLC, 888 
UK Limited, Sky Bet, Amaya Group Limited, Appollo Entertainment and many, many more. A 
public available list can be found on https://secure.gamblingcommission.gov.uk/PublicRegis-
ter/Search

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The Gambling Act 2005 is the main piece of legislation that applies to and legalises gambling 
in the UK. There are secondary and tertiary pieces of legislation that support this such as 
anti-money laundering legislation, consumer credit and other consumer protection legislation, 
planning and licensing laws as well as advertising legislation.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes, licences for gambling activities can be obtained in the UK from the Gambling Commis-
sion. Depending on the activity, a licence may be required for any of the following: arcades, 
betting, bingo, casino, gambling software, gaming machines, lotteries and remote gambling. 
The process and time for obtaining each type of licence being sought.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

Licences can be time dependent based on the activity and circumstances of the licence holder. 
The Gambling Commission (and the UK’s Secretary of State) has wide discretion on whether 
or not to refuse a licence and/or whether or not to revoke a licence. There are multiple rea-
sons why a licence application may be rejected or an existing licence revoked. For example, 
employing a child or “young person” in the provision of gambling activities (beyond very limited 
exceptions), breach of explicit terms of the actual licence, advertising inappropriately (or to 
inappropriate audiences), providing prizes above any stated limitations, providing false infor-
mation to the Commission etc.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

There are limitations on the type of gaming services that can be provided. The licence actually 
granted will specify what services can be provided under that licence.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

 
Again, any limitations on gaming technology and/or software will be dealt with my the specific 
licence acquired. For example, a premises licence may allow certain technologies to be used 
in on-site games, but may not necessarily allow remote gaming of the same type, software 
or platform; a specific licence for this “additional” service would more than likely be requited.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Depending on the licence granted, there can be very strict reporting requirements to the Gam-
bling Commission as well as other governmental authorities.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Annual licensing fees are due and payable by operators based on projected gross gaming 
yields and income. The UK operates on a “point of consumption” basis for tax purposes. In 
very simple terms (and in the UK), there are generally three types of gambling taxes (or du-
ties). These include General Betting Duty (or GBD), Pool Betting Duty (or PBD) and Remote 
Gaming Duty (or RGD) which affect operators in the UK.  Generally however, “winnings” are 
not normally taxable in the hands of the customer (or punter).
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

In the UK under statute, one of the basic licensing objectives is to prevent gambling from being 
a source of crime or disorder, being associated with crime or disorder or being used to support 
crime. As such, any person granted a licence in the UK is duty bound to uphold this objective 
and therefore must adhere to very strict anti-money laundering procedures and processes. 
This often means obtaining detailed information on your players and for operators to have in 
place procedures necessary to vet and verify details about new customers.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Generally, any operator providing gambling services via the internet or telephone (or other 
form of remote gambling) to customers or users in the UK are required to obtain a licence from 
the Gambling Commission before conducting such activities.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Depending on the type of activity, yes the operator may become liable to prosecution under the 
UK’s criminal law. Whether or not such a prosecution would be undertaken is at the discretion 
of the Gambling Commission, the Secretary of State and/or the Criminal Prosecution Service 
(or its equivalent office in Scotland and Northern Ireland).

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Generally the type of activity will dictate whether or not criminal liability will attract to the cus-
tomer or individual resident. For example, if the customer’s actions are supporting some crim-
inality in another jurisdiction (such as terrorism) or some form of tax evasion in the UK, then 
arguably participation may attract criminal sanctions. As for the operator of any such site, if 
the operator is UK resident and provides unlawful gaming services outside of the UK (whether 
to UK and non-UK residents), then yes, such an operator would be liable to possible criminal 
sanctions. Any operator providing gaming services to customers in the UK without a UK gam-
ing licence is also likely to incur criminal sanctions (or be liable to criminal sanctions at least).

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Yes, provided that the jurisdiction is not sanctioned or restricted by the UK government at the 
time of the payment.
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15.  Are gambling debts legally enforceable?

Yes. The mere fact that a debt is incurred by gambling is not (of itself) sufficient to void or make 
unenforceable such debt. Normal laws around contracts and debt would be applicable howev-
er. However, the Gambling Commission has the power to declare gambling debts void if it is 
satisfied that the bet was substantially unfair.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

The UK government (and the Gambling Commission) are currently considering reforms to UK 
horseracing as well as to the Gambling Commission’s fee structure. It is not yet clear what 
these proposed changes will (if at all) mean.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

The regulation of gambling in Canada is shared between the provincial and federal govern-
ments. Federal laws define which gaming is legal and who can engage in it.  Provincial leg-
islation regulates legal gaming. The federal government’s power to regulate gambling and 
lotteries originates in its criminal law power under the Constitution Act, 1867, and is reflected 
in a number of provisions under the Criminal Code of Canada (“Code”).

The elements of a game that constitute gambling depend on the type of offence. A gambling 
offence under the Code can be categorized as either a lottery, gaming or betting offence. 

• A “game” is defined as “a game of chance or mixed chance and skill” (s. 197(1)).
• A “bet” is defined as “a bet that is placed on any contingency or event that is to take place 

in or out of Canada, and without restricting the generality of the foregoing, includes a bet 
that is placed on any contingency relating to a horse-race, fight, match or sporting event 
that is to take place in or out of Canada” (s. 197(1)). 

• A “lottery scheme” is defined as a game or any proposal scheme, plan, means, device, 
contrivance or operation, other than: 
a. Three-card monte, punch board or coin table; 
b. Bookmaking, pool selling or the making or recording of bets, including bets made 

through the agency of a pool or a pari-mutuel system, on any race or fight, or on a 
single sport event or athletic contents;

c. In some cases, a game or proposal, scheme, plan, means, device, contrivance or 
operation operated on or through a computer, video device or slot machine, or a dice 
game (s. 207(4)).

While the Code criminalizes certain aspects of gambling and lotteries, the Code explicitly 
carves out exceptions that allow the provinces to conduct and manage certain aspects of 
gambling and lotteries. All Canadian provinces and territories currently conduct and manage 
gambling to some extent.
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2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Section 206 of the Code generally prohibits gambling and gambling-related activity in Canada. 
However, Section 207 of the Code provides for a number of exceptions to the general prohibi-
tion. These exceptions allow for  legal “lottery schemes” where they are: 

a. Conducted and managed by provincial governments in accordance with provincial laws 
and regulations;

b. Conducted and managed by a licensed charitable or religious organization, provided that 
the proceeds of the lottery scheme are used for a charitable or religious purpose;

c. Conducted and managed by a licensed board of a fair or exhibition or by an operator of a 
concession leased by that board; or 

d. Bets made or records of bets made through the agency of a pari-mutuel system on run-
ning, trotting or pacing race horses; or 

e. Conducted and managed by a licensed person at a public place of amusement, provided 
the amount or value of each prize awarded does not exceed CDN$500 and the amount 
wagered does not exceed CDN$2 (s.207(1)(a)-(d), s. 207(5) and s. 204(1)). 

With the exception of pari-mutuel betting, which is regulated by the federal Minister of Agricul-
ture, a significant portion of legal gaming in Canada is conducted by provincial governments 
under (a) above. Ontario, as an example, has established the Ontario Lottery and Gaming 
Corporation (“OLG”) to conduct and manage permitted lotteries, and the Alcohol and Gaming 
Commission (“AGCO”) to regulate participants in the gaming industry and the conduct of lot-
tery schemes and other types of permitted gambling. Generally, each provincial government 
has established a division or Crown corporation to conduct and manage the following types of 
permitted gaming:

• Casino gaming; 
• Draw-style public lotteries; 
• Sports betting; and 
• Slot machine facilities.

In some cases, the provincial government divisions or corporations contract with private op-
erations to operate casinos on their behalf.  Such entities are registered with the provincial 
regulator.

Currently, by way of example, the following entities are registered as casino operators in On-
tario. As explained in more detail in Item #4 below, these entities operate commercial casinos 
on behalf of the Ontario Lottery and Gaming Corporation (OLG): 

• Caesars Entertainment Windsor Limited, a subsidiary of Caesars Entertainment Corpo-
ration

• CHC Casinos Canada Limited, a subsidiary of Penn National Gaming Inc.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

As noted in our response to the previous questions, the Code’s prohibitions on gambling and 
gambling-related activity are applicable across all provinces and territories in Canada. In ac-
cordance with s. 207 of the Code (which permits provincial governments to conduct and man-
age gaming), each provincial jurisdiction has the power to enact its own gaming control legisla-
tion to regulate gaming permitted under the Code. Provincial gaming legislation and regulation 
is generally quite similar throughout Canada. As such, we are providing an overview of gaming 
legislation and regulation in Ontario as an illustrative example. 

Gambling is primarily regulated by the following legislation in Ontario: 

• Ontario Lottery and Gaming Corporation Act, 1999  (the “OLG Act”) – this act established 
the Ontario Lottery and Gaming Corporation (“OLG”), a Crown corporation responsible 
for conducting and managing permitted lottery schemes and gaming sites within Ontario. 
The OLG is responsible for the operation of permitted lottery schemes.

• Gaming Control Act, 1992 (“GCA”) – regulates the operation of all permitted lottery 
schemes within Ontario.

• Alcohol and Gaming Regulation and Public Protection Act, 1996 –this act established the 
Alcohol and Gaming Commission of Ontario (“AGCO”). The AGCO is responsible for the 
regulation of permitted lotteries under the GCA and for the regulation of horse racing un-
der the Horse Racing Licence Act, 2015. Under s.3.8 of the GCA, the AGCO is authorized 
to establish standards and requirements for the conduct, management and operation of 
gaming sites, lottery schemes or businesses related to a gaming site or lottery scheme. 
The standards and directives of the AGCO are central to the regulation of gaming in 
Ontario.

• Charity Lottery Order-in-Council 1413/2008 – permits the AGCO to issue charitable gam-
ing licences in partnership with the province’s municipalities. 

Laws dealing with the proceeds of gambling: 

• Proceeds of Crime (Money Laundering) and Terrorist Financing Act – imposes report-
ing and record keeping obligations on casino operators for “suspicious transactions” and 
large cash transactions (see Part 1).  

Laws impacting the advertisement of gambling: 

• Consumer Protection Act – prohibits the advertisement of internet gaming websites in 
Ontario that are operated contrary to the Code (Consumer Protection Act, s. 13.1).

• Advertising must also be in compliance with AGCO content standards (see Section 
3.3.1(1) and 3.3.2 of AGCO Lottery Licensing Policy Manual – 2015/16).”

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Provincial Commercial Gambling Operations
In Ontario, the OLG is responsible for conducting and managing permitted lottery schemes. 
Certain gaming sites, like casinos or slot machine facilities, are operated by private entities on 
behalf of the OLG under contract. Under the regulations to the GCA, operators of gaming sites 
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(i.e. casinos and slot machine facilities) in Ontario must be registered with the AGCO and pay 
annual fees. Businesses that wish to provide gaming sites with equipment or services must 
also be registered with the AGCO (see GCA ss. 4-5; O. Reg 78/12). 

Under the regulations to the GCA, all applications for registration or renewal must be accom-
panied by: 

• An application form;
• Application fee;
• A personal disclosure form; and
• An enterprise disclosure form (O. Reg 78/12, s. 15). 

The annual fees for registration are as follows: 

• Operator of a commercial gaming site - $100,000 per site
• Supplier of gaming equipment/services - $3,000
• Manufacturer of gaming equipment - $15,000
• Non-gaming related supplier - $2,000

 Licences Issued Under Exceptions to the Criminal Code

Licences permitting certain types of gaming outside of the OLG’s purview can be obtained by: 
a) charitable and religious organization; b) boards of fairs or exhibitions; and c) amusement 
park vendors. All licenses are obtained from the AGCO or municipal governments in accor-
dance with Section 207(1) of the Code and Order-in-Council 1413/08.”

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Licencing periods vary depending on the type of license. For example, charitable gaming li-
censes can be sought for a single event or for a prolonged period. Licensing periods are gen-
erally at the discretion of the regulator and are determined through the registration application 
process.

Pursuant to sections 11 and 12 of Order-in-Council 1413/08, the AGCO may at any time sus-
pend or cancel a charitable gaming license issued by the AGCO or a municipal council that 
was not issued in accordance with the AGCO’s requirements. 

As discussed in Item #5, operators of gaming sites and their suppliers must be registered with 
the AGCO. These registration periods vary depending on the type of registration. The AGCO 
can refuse to renew or revoke an operator or supplier’s registration  where: 

a. There are reasonable grounds to believe that the registrant will not be financially respon-
sible in the conduct of their business; 

b. There are reasonable grounds to believe that the registrant has or will not act in accor-
dance with law, or with integrity, honesty, or in the public interest; or 

c. The registrant is carrying on activities that are in contravention to the GCA (GCA, s. 10,11 
and 12).
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

The Code prohibits the following lottery schemes to be played anywhere: 

• Three-Card Monte
• Coin Table
• Punchboard 
• Single sports betting (Code, s. 207(4)).

Currently, the AGCO will not issue licenses for the following lottery schemes: 

• Razzle Dazzle
• The Swinger Game 
• Pea Wheel (AGCO Lottery Licensing Policy Manual – 2015/16, s. 3.2.2). 

Further, none of the lottery schemes that can be conducted under license from the AGCO 
(i.e. charitable gaming licenses) are permitted to include slot machines, computerized games 
or dice games. Such games can only be conducted and managed by the OLG (s. 207(4)(c)).

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

Under the GCA and the regulations thereto, no person is permitted to provide goods or “ser-
vices” for a lottery scheme in Ontario unless that person is registered with the AGCO as a 
supplier or the person is providing the goods and services to a licensee, registered supplier, 
or directly to the OLG (GCA, s.4(1) and (1.1)). The GCA defines “services” to include gaming 
equipment (GCA, s. 4(2)). 

Under section 3.8 of the GCA, the AGCO has the authority to establish standards and require-
ments for the conduct, management and operation of gaming sites, lottery schemes or busi-
nesses related to a gaming site or a lottery scheme. The AGCO has specified minimum techni-
cal standards for gaming equipment and gaming management systems. All gaming equipment 
and systems must meet the AGCO standards.
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8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Specific reporting requirements can be found in the Proceeds of Crime (Money Laundering) 
and Terrorist Financing Act, S.C. 2000, c. 17 (“PCTFA”) and related regulations. Certain gam-
ing operators – i.e. “casinos” – are required to report to the Financial Transactions and Reports 
Analysis Centre of Canada (“Centre”) the following types of transactions:

• Casino disbursements – Casinos have to report disbursements of $10,000 or more, 
whether paid in cash or not, in the course of a single transaction.

• Large cash transactions – Casinos must send large cash transaction reports to the Cen-
tre when they receive an amount of $10,000 or more in cash in the course of a single 
transaction.

• Suspicious transactions – Casinos must send suspicious transaction reports to the Cen-
tre regarding completed or attempted transactions if there are reasonable grounds to 
suspect that the transactions are related to the commission or attempted commission of 
a money laundering offence or a terrorist activity financing offence. 

• Electronic funds transfers (EFTs) – Casinos must report incoming and outgoing interna-
tional EFTs of $10,000 or more in a single transaction to the Centre. These include the 
transmission of instructions for a transfer of funds made at the request of a client through 
any electronic, magnetic or optical device, telephone instrument or computer.

• Terrorist property – Casinos must report to the centre if they have property in their posses-
sion or control that they know is owned or controlled by or on behalf of a terrorist group 
within the meaning of the Criminal Code. They also have to report to the Centre if they 
have property in their possession or control that they believe is owned or controlled by 
or on behalf of a person listed under the Regulations Implementing the United Nations 
Resolutions on the Suppression of Terrorism. “Property” includes cash and any deed or 
instrument giving right to recover or receive money or goods, including funds, financial 
assets or economic resources.

“Casino” is defined in the regulations as a person or entity that is authorized to do business 
under s. 207 of the Code and conducts its business activities in a permanent establishment in 
which roulette or card games are carried on, and/or where slot machines are available for play. 
It does not include a person or entity that is a registered charity authorized to carry on business 
temporarily for charitable purposes, if the business is carried out in the establishment of the 
casino for not more than two consecutive days at a time under the supervision of the casino 
(s. 1(1) of the Proceeds of Crime (Money Laundering) and Terrorist Financing Regulations).

Winnings from gambling are generally not taxable in Canada and are therefore not reportable 
on that account (see our response to Item #9 for more details).
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Taxation of Winnings

Whether winnings are taxable in the hands of a recipient depends on the type of recipient. 
Under the Income Tax Act, gambling gains are not taxable provided the taxpayer is not in the 
business of gambling (Bellingham v. Canada, [1996] 1 FCR 613 at para. 33). The courts have 
deemed the winnings of certain sophisticated, professional gamblers to be business income 
and therefore taxable in rare circumstances (see e.g. Leblanc v. The Queen, 2006 TCC 680 
at para. 37). 

Taxation of Wagers

• Under the Race Tracks Tax Act, a net 0.5% of all wagers made on horse racing in Ontario 
must be paid to the Government of Ontario. 

Taxation of OLG Revenues

• Under Ontario Regulation 199/00, the OLG must pay into the Consolidated Revenue 
Fund 20% of the revenue that it receives each week from the operation of five designated 
casinos in Ontario, after the paying of prizes and winnings to players. 

• Because permitted lotteries in Ontario are primarily managed by the OLG, a Crown cor-
poration, there are few tax levies imposed on gambling revenues. Under the OLG Act, the 
OLG must deposit net revenues received from all gaming sites, lottery schemes and op-
erations of related businesses into the Consolidated Revenue Fund of Ontario as directed 
by Ontario’s Minister of Finance (OLG Act, s. 14(1)-(3)). The Consolidated Revenue Fund 
of Ontario is a taxation fund used to defray the costs of public services.”

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Under the Proceeds of Crime (Money Laundering) and Terrorist Financing Act, S.C. 2000, c. 
17 (“PCTFA”) and related regulations, certain gaming operators – i.e. “casinos” – are subject 
to requirements under the PCTFA including:

• Keeping and retaining prescribed records in accordance with the regulations (s. 6);
• Verifying the identity of any person or entity in accordance with the regulations (s. 6.1), 

including all clients for whom an account is to be opened (s. 9.2);
• Reporting to the Financial Transactions and Reports Analysis Centre of Canada (“Cen-

tre”), financial transactions suspected to be related to money laundering or terrorist activ-
ity financing (s. 7);

• Making a report to the Centre regarding any disclosures required to be made under the 
Code or under the Regulations Implementing the United Nations Resolutions on the Sup-
pression of Terrorism regarding possession of property controlled by a terrorist group or 
information regarding a transaction by a terrorist group (s. 7.1);

• Identifying, obtaining approval for, and taking prescribed measures with respect to politi-
cally exposed foreign persons (s 9.3);
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• Making certain recordings and taking certain measures with respect to prescribed elec-
tronic fund transfers (“EFTs”) (s. 9.5). Casinos must report incoming and outgoing inter-
national EFTs of CAD $10,000 or more in a single transaction, including the transmission 
of instructions for a transfer of funds made by a client through any electronic, magnetic or 
optical device, telephone instrument or computer;

• Establishing a compliance program for compliance with the PCTFA (s. 9.6); and
• Allowing, assisting, and providing information to authorized persons who may examine 

the records and inquire into the business and affairs of the casino for the purpose of en-
suring compliance (Compliance Measures section, beginning with s. 62).

In addition, a casino must send a “large cash transaction” report to the Centre if it receives 
an amount of CAD $10,000 or more in cash in the course of a single transaction (s. 12(1)(a) 
of the Proceeds of Crime (Money Laundering) and Terrorist Financing Regulations). A casino 
must also report disbursements of $10,000 or more, whether paid in cash or not, in the course 
of a single transaction (s. 42(1) of the Proceeds of Crime (Money Laundering) and Terrorist 
Financing Regulations).

Failure to comply with the compliance regime, reporting, record keeping or client identification 
requirements can lead to criminal charges. Conviction of failure to retain records may lead 
to up to five years imprisonment, to a fine of $500,000, or both. Alternatively, failure to keep 
records or identify clients can lead to an administrative monetary penalty (see Part 4.1 and 
Part 5).

“Casino” is defined in the regulations as a person or entity that is authorized to do business 
under s. 207 of the Code and conducts its business activities in a permanent establishment in 
which roulette or card games are carried on, and/or where slot machines are available for play. 
It does not include a person or entity that is a registered charity authorized to carry on business 
temporarily for charitable purposes, if the business is carried out in the establishment of the 
casino for not more than two consecutive days at a time under the supervision of the casino 
(s. 1(1) of the Proceeds of Crime (Money Laundering) and Terrorist Financing Regulations).

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Although there is no express provision in the Criminal Code prohibiting Internet gambling, it is 
clear that a company operating an Internet gambling website from a location within Canada 
would, prima facie, be subject to criminal sanctions, as such actions would contravene one 
or more of the prohibitions under s. 202(1) of the Code with respect to betting, pool-selling, 
book-making, etc.

Based upon the principles set out in Canadian criminal jurisprudence, case law considering In-
ternet betting, and observations of practices in the industry, Canadian courts would likely have 
jurisdiction over foreign operators of Internet gambling websites whose sites are accessed by 
Canadian residents, and such foreign operators would be in breach of the Code.

Offering Internet gambling into Canada (or aiding and abetting such activities) is illegal whether 
or not enforcement action is taken in a jurisdiction outside of Canada. In other words, the taking 
of jurisdiction by a court in Canada is unrelated to the question as to whether the Criminal Code 
has been violated.
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12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The gambling and gambling-related offences under the Code are sufficiently broad to capture 
the offer and advertising to Canadians of gambling services through a gambling operator’s 
website.

Although Canadian courts have not ruled conclusively as to whether foreign Internet gam-
bling website operators offering Internet gambling services to Canadian residents would be in 
breach of the Code, it is our view that Internet gambling offered to persons resident in Canada 
is illegal under the Code.

Whether or not the offering of online gaming to Canadians by a foreign operator subject that 
operator to Canadian Criminal Law depends on whether or not there is a real and substantial 
connection between the alleged offence and Canada. The presence of such a connection 
is a question of fact and will vary in each case. It is more likely for such a connection to be 
established where at least some criminal activity takes place in Canada (such as a Canadian 
office or the presence of computer servers in Canada).  Even where there is no such criminal 
activity in Canada, the jurisprudence indicates that a real and substantial connection may exist 
where the detrimental effects of the illegal activity are felt by Canadian residents (a proposition 
which supports the prosecution of operators of offshore websites who offer gambling services 
to Canadian residents).

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

The prohibitions in s. 202(1) of the Code are directed at the operators or the arranging parties. 
Canadian case law supports the proposition that it is not illegal for Canadian citizens to gam-
ble. Instead, Canadians who gamble on offshore websites, whether physically inside or outside 
of Canada, are considered to be the “victims” of the crime.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Canadian case law supports the proposition that it is not illegal for Canadian residents to gam-
ble (see Item #13 above) even if the operator is engaging in a prohibited gambling operation. 
Neither the Code nor the GCA and its regulations restricts how or in what manner players are 
able to pay for online gambling, whether or not the gambling website is prohibited by the Code.  

However, the Code states that anyone who “aids or assists in any manner in anything that is 
an offence under Section 202” also commits an offence (s. 202(1()(j)). This means that there 
is a risk for companies like Canadian media outlets who advertise foreign Internet gambling 
websites or financial institutions that provide electronic payment/transaction services for for-
eign Internet gambling websites of being found guilty of assisting, aiding, or abetting foreign 
operators in contravention of the Code.
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15.  Are gambling debts legally enforceable?

In Ontario, if a debt arises from an authorized gambling operation under s. 207 of the Code, 
there is no statutory or judicial bar to the enforcement/recovery of the debt. However, if the debt 
arises from a gambling operation that is prohibited by the Code, in accordance with s. 47.1 of 
the GCA, the debt is not recoverable via civil proceedings. The other Canadian provinces and 
territories have a similar regime in place, although it may not be expressly provided for in their 
governing gaming control legislation.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

There are currently no planned changes to the Code relating to its gambling provisions.

There are currently no planned changes to the GCA (Ontario).



198

USA, Alabama



199

Maynard Cooper successfully represents casino 
and other gaming industry clients in connection 
with a wide range of regulatory, transactional, and 
litigation matters across the United States.

Maynard Cooper & Gale P.C.
Lex Mundi Member Firm for USA, Alabama

Gaming Law Practice

1901 Sixth Avenue North 
Regions-Harbert Plaza, Suite 2400 
Birmingham, AL 35203
Phone 205 254 1000
Fax 205 254 1999
http://www.maynardcooper.com/

Contact
Harrison Smith
hsmith@maynardcooper.com

Harrison Smith, Shareholder 
hsmith@maynardcooper.com

Anthony Joseph, Shareholder 
ajoseph@maynardcooper.com

Ted Hosp, Shareholder
thosp@maynardcooper.com

David Humber, Shareholder 
dhumber@maynardcooper.com

Tommy Buck, Associate 
tbuck@maynardcooper.com

Stewart Alvis, Associate 
salvis@maynardcooper.com



Alabama

200

1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

“Gambling” is defined to include all activity in which a person “stakes or risks something of val-
ue upon the outcome of a contest of chance or a future contingent event not under his control 
or influence, upon an agreement that he or someone else will receive something of value in the 
event of a certain outcome.”  ALA. CODE § 13A-12-20(4).

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Gambling is generally prohibited in Alabama by the state constitution. Article IV, § 65 bans all 
“lotteries or gift enterprises for any purposes.” While exceptions and exemptions have been 
carved out, they remain limited.

Exceptions from the general ban:

Pari-mutuel betting, including horse and greyhound races and betting or wagering there-
on. Ala. Code § 13A-12-31.
a. Pari-Mutuel is defined as a form of lottery in which the winning chances or plays are 

not determined upon the basis of a drawing or other act on the part of persons con-
ducting or connected with the scheme. Ala. Code § 13A-12-20(7).

b. Cities of 300,000 inhabitants or more are allowed to determine by referendum wheth-
er horseracing or greyhound racing will be permitted. Ala. Code § 11-65-3.

Casinos on tribal territories pursuant to the Federal Indian Gaming Regulatory Act. These 
casinos are restricted to slot machines and some types of Bingo games.
Charitable bingo – allowed on county by county basis.
a. In general, a Bingo hall must contribute to a charity, receive permits from regulatory 

commissions, and pay for a permit in the municipality in which they operate.
b. Electronic bingo is only legal if it meets the six-point test established in Barber v. Cor-

nerstone Community Outreach, Inc., 42 So. 3d 65 (Ala. 2009). However, the scope of 
the Cornerstone test is still debated and recent state enforcement actions have taken 
the approach that virtually all forms of electronic bingo are illegal.

While Internet gambling is not explicitly illegal under Alabama law, and remains largely unen-
forced, the broad definitions relating to gambling would likely support the prosecution of online 
gamblers under current state laws.

1.

2.

3.
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Existing Operators:
1. Birmingham Greyhound Racing – providing betting options on live greyhound racing and 

simulcast greyhound and horse racing.  
2. Mobile Greyhound Park – providing betting options on live greyhound racing and simul-

cast greyhound and horse racing.
3. Wind Creek Casino & Hotel Montgomery – providing betting options limited to slot and 

similar machines.
4. Wind Creek Casino & Hotel Wetumpka – providing betting options limited to slot and 

similar machines.
5. Wind Creek Casino & Hotel Atmore – providing betting options limited to slot and similar 

machines.
6. Victoryland – Recently re-opened, providing Bingo and betting options on greyhound and 

horse racing.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

See answer #2.  In addition, see the following legislation:

1. Ala. Code Title § 13A-12-2: Gambling offenses – generally prohibiting gambling.
2. Ala. Code § 11-47-111 – providing cities and towns the power to restrain and prohibit 

gaming.
3. Ala. Code § 11-65-3 – granting certain cities the ability to legalize horse racing and grey-

hound racing.
4. Ala. Code § 8-1-150 – voiding all contracts founded in whole or in part on a gambling 

consideration.
5. Ala. Code § 13A-12-21(b) – providing a defense to “simple gambling” where the player 

was engaged in a social game in a private place.
6. Ala. Code § 11-65-1, et seq. – regulating greyhound and horse racing in Alabama.
7. Indian Gaming Regulatory Act of 1988 – allowing casinos on Native American-held land 

in Alabama. However, the types of gaming options available on tribal lands are restricted.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

No, outside of those pari-mutuel games discussed above there are no state-wide licenses 
available for the operation of gambling facilities or services.  Authorization of a greyhound or 
horse racing gambling facility requires affirmation by the citizens of the municipality and sub-
sequent development and regulation by a commission.  Ala. Code § 11-45-1, et seq. contains 
all statutes regulating the formation of horse and greyhound facilities.
Charitable Bingo is legal in Alabama in a number of counties that have adopted a constitutional 
amendment authorizing bingo.  The Bingo operation is overseen by the Sheriff of each County 
or the Chief of Police of a city.  Counties that currently allow some form of charitable bingo 
through the adoption of a constitutional amendment:

8. Jefferson – Ala. Const. Amend. No. 386; Ala. Code § 45-37-150, et seq.  
9. Madison – Ala. Const. Amend. No. 387.

10. Montgomery – Ala. Const. Amend. No. 413.
11. Mobile – Ala. Const. Amend. No. 440.
12. Etowah – Ala. Const. Amend. No. 506; Ala. Code § 45-28-150, et seq.
13. Calhoun – Ala. Const. Amend. No. 508; Ala. Code § 45-8-150, et seq.
14. St. Clair – Ala. Const. Amend. No. 542.  
15. Walker – Ala. Const. Amend. No. 549.
16. Covington – Ala. Const. Amend. No. 565; Ala. Code § 45-20-150, et seq.
17. Houston – Ala. Const. Amend. No. 569; Ala. Code § 45-35-150, et seq.
18. Morgan – Ala. Const. Amend. No. 599.
19. Russell – Ala. Const. Amend. No. 612.
20. Limestone – Ala. Const. Amend. No. 692.
21. Macon – Ala. Const. Amend. No. 744.
22. Greene County – Ala. Const. Amend. No. 743.
23. Note: The City of Jasper (Ala. Const. Amend. No. 550) and Town of White Hall (Ala. 

Const. Amend. No. 674) also allow charitable bingo

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Horse racing facility licenses are for a period of 20 years, but shall be reviewed annually. A 
horse racing facility license shall be revocable by the commission only if the holder thereof 
shall not be in compliance with the appropriate rules and regulations and such noncompli-
ance shall have continued for 60 days after written notice shall be given to the holder by the 
commission.  Ala. Code § 11-65-17.  The same terms apply to an operator’s license for horse 
racing and pari-mutuel wagering or for greyhound racing and pari-mutuel wagering.  Ala. Code 
§ 11-65-20(a).

For the various county regulations relating to charitable bingo licenses, see the laws cited in 
the answer to #4.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

See above.  Outside of the Indian casinos only the following gaming services can be provided:  
Charitable bingo (electronic bingo restrictions included), greyhound racing, and horse racing.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

As discussed above, there is an on-going dispute over what kind of electronic machines are 
allowed at charitable bingo facilities.  While some are theoretically permissible under the Su-
preme Court of Alabama’s Cornerstone opinion, enforcement remains strict.  

Even casinos in Indian territory are restricted in the types of machines and games they can 
provide.  These casinos may provide some electronic gaming machines.  However, they may 
not provide any table games such as poker, blackjack, or roulette.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Outside of the income tax and uniform tax reporting requirements, there are no reporting re-
quirements to this effect.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

All gambling facilities are subject to any uniform taxes levied generally on property, income, or 
business activity.  In addition, the state may impose state horse wagering fees and state dog 
racing privilege taxes.  A racetrack admission fee may also be imposed as well as a commis-
sion wagering fee.  Ala. Code §§ 11-65-3; 11-65-10; 11-65-28; 11-65-29; 11-65-30; 11-65-33; 
11-65-35.  

Prizes and awards from contests, lotteries, and gambling winnings are subject to Alabama’s 
income tax.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Not applicable to Alabama.
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Alabama law does not expressly address Internet gambling services. As noted above, while 
existing state law can be read to prohibit Internet gambling, Alabama has not enforced existing 
gambling laws in such a manner. 

Germane to this question is that it is a Class A misdemeanor to promote illegal gambling in 
Alabama by either knowingly advancing it or profiting from it, Ala. Code § 13A-12-22, and “it is 
no defense . . . relating to a lottery that the lottery itself is drawn or conducted outside Alabama 
and is not in violation of the laws of the jurisdiction in which it is drawn or conducted.” § 13A-
12-29.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

See #11 above.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

i. Alabama law does not expressly address Internet gambling services. As noted above, while 
existing state law can be read to prohibit Internet gambling, Alabama has not enforced gam-
bling laws in such a manner.

ii. It is doubtful that criminal liability under Alabama law would attach to an Alabama resident 
if he, being outside of Alabama, placed a bet over the Internet and no part of the act was con-
summated in Alabama. Alabama’s criminal procedure provisions cover “offense[s] committed 
in the state.” Ala. Code § 15-2-1.

In Alabama, one who assists by “acts, words of encouragement, or support, or presence, actu-
al or constructive, to render assistance” if necessary may be guilty of aiding and abetting. See 
Brown v. State, 171 So.2d 102 (Ala. 2014). Given Alabama’s lack of law addressing Internet 
gambling, one cannot say with certainty whether the law would hold criminally liable the oper-
ator of an Internet gambling site.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Alabama law does not explicitly address Internet gambling services. As noted above, while ex-
isting state law can be read to prohibit Internet gambling, Alabama has not enforced gambling 
laws in such a manner.



Lex Mundi Global Gaming Law Guide 2017

205

15.  Are gambling debts legally enforceable?

Ala. Code § 8-1-150 voids all contracts founded in whole or in part on a gambling consider-
ation.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

In October 2016, the Governor of Alabama formed the Alabama Advisory Council on Gaming 
with the purpose of assessing, among other things, current state and local gambling laws, the 
taxes they generate, and other states’ best practices.
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Day Pitney is a U.S., law firm with approximate-
ly 300 attorneys in eleven offices along the East 
Coast in Boston, Connecticut, Florida, New Jer-
sey, New York and Washington, D.C.
Day Pitney attorneys have decades of experience 
in the casino industry and related businesses 
such as hotels and restaurants. We have repre-
sented 15 different gaming companies and their 
casino hotels in New Jersey, Nevada, Mississippi 
and Kentucky. We have been counsel to two In-
dian tribes and were involved in matters adverse 
to two other tribes. We have worked on projects 
related to gaming properties as far away as Sin-
gapore and Hong Kong. These experiences have 
provided the firm with significant knowledge of 
casino operations and the regulatory environ-
ment governing casinos. Our attorneys have per-
formed work in a number of substantive areas, 
including: white collar defense, federal Indian 
gaming, regulatory matters, New Jersey Casino 
Control Commission, labor and employment, real 
estate, litigation, intellectual property, advertising 
and promotions, joint casino/shopping center de-
velopment, general corporate, bankruptcy, and 
restructuring.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Connecticut’s General Statutes § 53-278(a) defines “gambling” as “risking any money, credit, 
deposit or other thing of value for gain contingent in whole or in part upon lot, chance or the 
operation of a gambling device, including the playing of a casino gambling game such as 
blackjack, poker, craps, roulette or a slot machine, but does not include: Legal contests of 
skill, speed, strength or endurance in which awards are made only to entrants or the owners 
of entries; legal business transactions which are valid under the law of contracts; activity legal 
under the provisions of sections 7-169 to 7-186, inclusive; any lottery or contest conducted by 
or under the authority of any state of the United States . . . .”
Connecticut’s General Statutes § 53-278a(3) defines “professional gambling” as “accepting or 
offering to accept, for profit, money, credits, deposits or other things of value risked in gam-
bling, or any claim thereon or interest therein. Without limiting the generality of this definition, 
the following shall be included: Pool-selling and bookmaking; maintaining slot machines, one-
ball machines or variants thereof, pinball machines, which award anything other than an im-
mediate and unrecorded right of replay, roulette wheels, dice tables, or money or merchandise 
pushcards, punchboards, jars or spindles, in any place accessible to the public; and except as 
provided in sections 7-169 to 7-186, inclusive, conducting lotteries, gift enterprises, disposal 
or sale of property by lottery or hazard or policy or numbers games, or selling chances therein; 
and the following shall be presumed to be included: Conducting any banking game played with 
cards, dice or counters, or accepting any fixed share of the stakes therein . . . .”
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2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Yes.  Any form of legalized gambling is overseen by the Department of Consumer Protection 
(the “Department”). Chapter 226 of the Connecticut General Statutes.

In Connecticut, several forms of gambling are legal.
1. Up to eighteen off-track betting (“OTB”) sites are permitted. Conn. Gen. Stat. § 12-571a.

a. Currently, there are 15 OTB sites in Connecticut, and Sportech PLC operates all of 
the sites.

b. The Mohegan Sun Casino offers “Race Book,” which is similar to an OTB site. Race 
Book, Mohegan Sun, available at https://mohegansun.com/playing/race-book.html 
(last visited Jan. 24, 2017).

2. Dog and Horse racing are permitted. Conn. Gen. Stat. § 12-562.
a. Shoreline Star Greyhound Park is the only live dog racing operator in the state.
b. There are no horse race tracks currently operating in the state.

3. Jai alai is authorized by statute, but there is no operating fronton in Connecticut. Conn. 
Gen. Stat. § 12-573a.

4. Pursuant to federal law, the Mashantucket Pequot and the Mohegan Tribe (the “Tribes”) 
each operate a casino.

Charitable gambling, namely, bingo, sealed tickets, bazaars, and raffles, is authorized by stat-
ute. Conn. Gen. Stat. §§ 7-169 to 7-186q et seq.

Additionally, state regulations promulgated by the Division of Special Revenue (the “Division”) 
regulate legal gambling.

Of note, the lottery and Keno are excluded as a form of gambling. The Connecticut Lottery 
Corporation, a quasi-public corporation, regulates the lottery and Keno. Chapter 229a of the 
Connecticut General Statutes.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Chapter 226 of the Connecticut General Statutes establishes gaming policy, regulation, and 
revenue.

Gambling is prohibited under Connecticut’s General Statute § 53-278b, except as permitted by 
the state pursuant to Connecticut’s General Statutes § 53-278g.

Casinos are permitted in Connecticut pursuant to compacts with the Tribes.



Connecticut

210

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Licenses are not offered for OTB sites. Only 18 sites are allowed pursuant to statute. All OTB 
sites are managed by Sportech PLC.

Casinos are exclusively in the purview of the Tribes.

Non-profit organizations are the only organizations permitted to run charitable gambling activ-
ities. Conn. Gen. Stat. §§ 7-169 through 7-186 et seq.

Available permits:
The Commissioner of Consumer Protection is the permit issuing authority for bingo and sealed 
tickets.

• Bingo: First, the non-profit organization must register with the Department. This requires 
the local Chief of Police or First Selectman* to conduct an investigation and make a 
recommendation. If the registration is favourably recommended, it and additional forms 
are mailed to the Department. There are three classes of permits. Class A Bingo permits 
allow a non-profit organization to conduct a bingo game once per day. Class B permits 
allow a maximum of ten successive days, and Class C permits allow bingo games one 
day each month. 

• Sealed Tickets: Similarly, a non-profit organization needs to submit the application with 
the Department, but this application does not require an investigation. A Sealed Ticket 
Permit can be used in conjunction with other activities, i.e., Class A/B Bingo or Bazaar 
Permits. These permits can be renewed annually.

The Chiefs of Police and First Selectmen* of small towns without established police depart-
ments are the permit issuing authority for bazaar and raffle activities.

• Bazaars: The non-profit organization seeking a permit must have been organized in good 
faith and actively functioning for six months. Once approved by the appropriate town 
official, the application is submitted to the Department no later than fifteen days prior to 
the bazaar. There are six classes of permits that establish a deadline to hold the bazaar 
or sets a number of consecutive days to hold a bazaar. Each class has a set number of 
permits that can be issued per calendar year to non-profit organizations.

• Raffles: Likewise, a non-profit organization must have been operating for at least six 
months. Once approved by the appropriate town official, the application must be sub-
mitted to the Department. There are six classes of raffle permits that set the maximum 
aggregate prize ranging from $100 to $100,000, the number of times per month an orga-
nization can hold a raffle, and the maximum number of raffles allowed. Each class has a 
set number of permits that can be issued to the organization.

* Pursuant to General Statutes § 7-12, the general executive authority of small Connecticut 
towns rests with the board of selectmen. The First Selectmen is the town’s chief administrative 
officer. Conn. Gen. Stat. § 7-12a.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

Charitable gaming permits have varying time limits.

• Bingo: Class A Bingo permits allow a non-profit organization to conduct bingo games 
once per day. Class B permits allow a maximum of ten consecutive days, and Class C 
permits allow bingo games one day per month. Bingo permits can be revoked, after an 
investigation, by the Commissioner for violating Connecticut’s General Statutes § 7-169a 
or relevant administrative regulations. The Commissioner has the discretion to suspend 
or revoke a permit to protect the public welfare. Conn. Gen. Stat. § 7-169(k).

• Sealed Tickets: These permits can be renewed annually. Sealed Ticket permits can be 
revoked, after an investigation, by the Commissioner for violating relevant statutes or 
administrative regulations. The Commissioner has the discretion to suspend or revoke a 
permit to protect the public welfare. Conn. Gen. Stat. § 7-169h(n)(1).

• Bazaars: Class 1 permits require a bazaar to be held within 3 months of receiving the per-
mit; Class 2 within 2 months; Class 3 allows a bazaar to operate for up to 10 consecutive 
days; Class 4 requires a bazaar to be held within 1 month of receiving the permit; Class 5 
within 6 months; and Class 6 within 9 months. If the non-profit organization violates Con-
necticut’s General Statutes §§ 7-170 to 7-185 et seq., inclusive, or relevant administrative 
regulations, then it will result in a suspension or revocation. In this case, the Executive 
Director of the Division has the discretion to take this action. Conn. Agencies Regs. § 
7-186k-19.

• Raffles: Class 1 permits require a raffle to be held within 3 months of receiving the permit; 
Class 2 within 2 months; Class 3 allows a raffle to operate for up to 10 consecutive days; 
Class 4 requires a raffle to be held within 1 month of receiving the permit; Class 5 within 6 
months; and Class 6 within 9 months. If the non-profit organization violates Connecticut’s 
General Statutes §§ 7-170 to 7-185 et seq., inclusive, or relevant administrative regu-
lations, then it will result in a suspension or revocation. As with bazaars, the Executive 
Director of the Division has the discretion to take this action. Conn. Agencies Regs. § 
7-186k-19.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Yes. Charitable gaming licenses are restricted to bingo, sealed tickets, bazaars, and raffles.

Bingo, however, in the Tribes’ casinos are not subject to state regulation and control. Mashan-
tucket Pequot Tribe v. McGuigan, 626 F. Supp. 245 (D. Conn. 1986). Also, Keno is available at 
the Foxwoods Resort Casino operated by the Mashantucket Pequot Tribe.

The Attorney General of Connecticut has opined that the Connecticut Lottery Corporation can-
not introduce a “bingo type game” as a new lottery product. Op. Atty. Gen. No. 97-008, 1997 
WL 851205 (April 1, 1997).
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7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

Connecticut’s General Statutes § 53-278a(4) defines a “gambling device” as “any device or 
mechanism by the operation of which a right to money, credits, deposits or other things of 
value may be created, as the result of the operation of an element of chance; any device or 
mechanism which, when operated for a consideration, does not return the same value or thing 
of value for the same consideration upon each operation thereof; any device, mechanism, 
furniture or fixture designed primarily for use in connection with professional gambling; and 
any subassembly or essential part designed or intended for use in connection with any such 
device, mechanism, furniture, fixture, construction or installation, provided an immediate and 
unrecorded right of replay mechanically conferred on players of pinball machines and similar 
amusement devices shall be presumed to be without value.”

Gambling equipment must be registered with the state. Conn. Agencies Regs. § 7-186k-15. 
Equipment must be approved by the Executive Director of the Division and must have an iden-
tifying number placed on the equipment. Id.; Conn. Agencies. Regs. § 7-186k-18.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

The Connecticut Department of Revenue Services’ (“DRS”) Information Publication 2015(23) 
explains that state lottery winning must be reported to the IRS by the Connecticut Lottery 
Corporation (“CLC”) if the winnings are $600 or more and at least 300 times the amount of the 
wager. Connecticut Income Tax Treatment of State Lottery Winnings Received by Residents 
and Nonresidents of Connecticut, 2015 WL 7260494, at *5 (Conn. Dept. Rev. Serv.) (herein-
after “IP 2015(23)”). If the winnings are required to be reported to the IRS, then the winnings 
must be reported to the DRS by providing a duplicate of the federal form W-2G. IP 2015(23), at 
*5. This requirement also applies to state lottery winnings from an agency other than the CLC.
           
The DRS’ Informational Publication 2011(27) explains that if a payer of gambling winnings, 
which includes wagering transactions in a casino, a pari-mutuel pool with respect to horse 
races, dog races, or jai alai, maintains an office or transacts business in Connecticut, then the 
payer is required to report payments of gambling winnings to DRS if two conditions are met:  
(1) the payer is required to report the payment to the IRS; and (2) the payment is made to a 
Connecticut resident or to someone receiving the payment on behalf of a resident. Connecticut 
Income Tax Treatment of Gambling Winnings Other Than State Lottery Winnings, 2012 WL 
121163, at *1, 3. See also Conn. Agencies Regs. § 12-705(b)-2(c) (establishing that a payer 
of winnings is treated in the same manner that an employer making payments of wages that 
are subject to Connecticut income tax withholding for purposes of reporting winnings); Conn. 
Agencies Regs. § 12-705(b)-2(c)(2) (stating that a payer of winnings that files the federal Form 
W-2G will also file a Form CT-1096 with DRS.
 
Other Relevant Statutes
Conn. Gen. Stat. § 7-169:  A person that operates a bingo games must keep accurate records 
of receipts and disbursements and made available for inspection by the Commissioner of 
Consumer Protection.
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Conn. Gen. Stat. § 12-829:  When any person redeems a winning lottery ticket worth $5,000 
or more with the CLC, the CLC will check the name and other identifying information of the 
person against a list of delinquent taxpayers that is supplied by the Commissioner of Revenue 
Services (“CRS”). If the person claiming lottery winnings is a delinquent taxpayer, then the CLC 
will deduct and withhold from the lottery prize payment any taxes, penalties, and interest and 
then notify the CRS.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Connecticut residents who earned gambling winnings are subject to the Connecticut gross 
income tax. Conn. Gen. Stat. § 12-707.

Pursuant to the Tribal/State Compacts, the Foxwoods Resort Casino and the Mohegan Sun 
Casino contribute 25 percent of their gross slot revenue to the state’s general fund.

There is a 15 percent room occupancy tax that affects the casino hotels. 2011 Conn. Pub. Acts 
6, available at http://www.ct.gov/drs/cwp/view.asp?A=1514&Q=480936 (last visited Jan. 21, 
2017).

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Connecticut’s Anti-Money Laundering statute, Conn. Gen. Stat. § 53a-276, is similar to federal 
law. Anti-Money Laundering practices employed by the Tribes’ casinos must follow state and 
federal law.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes. According to the Department, it does not authorize, license, permit, or regulate any man-
ner of Internet gambling in any form. Because General Statutes § 53-278a(2) states that any 
gambling activity in Connecticut is illegal unless specifically authorized by law, and neither 
the state legislature nor any state agency has approved any form of gambling on the Internet, 
including the purchasing of raffle tickets, Internet gambling is not legal. Moreover, according to 
the Department, even if a gambling website is legal in another jurisdiction, such as a foreign 
country or another state, it is illegal to use that site to gamble from within Connecticut.

Despite the Department’s position, MoheganSunCasino.com offers online casino slots and 
table game gambling for New Jersey residents. This venture is licenced by the New Jersey 
Division of Gaming Enforcement.
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12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Possibly. Connecticut’s General Statutes § 53-278d(a) states: “Any person who knowingly 
transmits or receives gambling information by telephone, telegraph, radio, semaphore or other 
means, or knowingly installs or maintains equipment for the transmission or receipt of gam-
bling information, shall be guilty of a class A misdemeanor.”

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Yes. If a Connecticut resident is physically present within the state and places a bet over the In-
ternet, then the resident would incur criminal liability. According to the Department, it does not 
authorize, license, permit, or regulate any manner of Internet gambling in any form. Because 
General Statutes § 53-278a(2) states that any gambling activity in Connecticut is illegal unless 
specifically authorized by law, and neither the state legislature nor any state agency has ap-
proved any form of gambling on the Internet, gambling over the Internet is not legal. Moreover, 
according to the Department, even if a gambling website is legal in another jurisdiction, such as 
a foreign country or another state, it is illegal to use that site to gamble from within Connecticut.

Thus, pursuant to Connecticut’s General Statutes § 53-278b(a), “[a]ny person who engages 
in gambling, or solicits or induces another to engage in gambling, or is present when another 
person or persons are engaged in gambling, shall be guilty of a class B misdemeanor; provid-
ed natural persons shall be exempt from prosecution and punishment under this subsection for 
any game, wager or transaction which is incidental to a bona fide social relationship, is partic-
ipated in by natural persons only and in which no person is participating, directly or indirectly, 
in professional gambling.”

It is unlikely that the operator of an Internet gambling site hosted outside of Connecticut would 
incur any criminal liability under abetment laws by accepting bets from Connecticut residents. 
There is no statute that permits the service of process on non-residents that accept bets from 
Connecticut residents through an Internet site hosted outside the state. Also, there is no statute 
that holds a person liable for aiding or abetting this conduct.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

No. Because General Statutes § 53-278a(2) states that any gambling activity in Connecticut 
is illegal unless specifically authorized by law, and neither the state legislature nor any state 
agency has approved any form of gambling on the Internet, Connecticut residents cannot 
make payments by any means to purchase Internet gaming services from foreign hosted web-
sites. Also, according to the Department, even if a gambling website is legal in another juris-
diction, such as a foreign country or another state, it is illegal to use that site to gamble from 
within Connecticut.
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15.  Are gambling debts legally enforceable?

Connecticut’s General Statutes § 52-553 serves to shield a debtor from his obligation to pay a 
gambling debt. Under the principles of comity, however, a court has allowed the enforcement 
of a defendant’s underlying debt when it was incurred when the casino extended the gam-
bler credit to gamble at the casino. Mashantucket Pequot Gaming Enter. v. DiMasi, No. CV 
990117677 S, 1999 WL 799526, at *5 (Conn. Super. Ct. Sept. 23, 1999).

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

In 2015, the Connecticut legislature passed SB 1090, Special Act 15-7 to create a process for 
the possible establishment of an off-reservation casino within the state. Specifically, it allows 
the Tribes, through a business entity owned exclusively by the Tribes, to issue a request for 
proposals to possibly establish an off-reservation casino.
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Foley Hoag has deep experience representing a 
variety of clients before the Massachusetts Gam-
ing Commission and other state agencies that 
regulate gaming.  This experience includes rep-
resentation of developers attempting to site both 
casinos and slot parlors in Massachusetts.  In ad-
dition, the firm has represented gaming vendors 
looking to be licensed by the Commission.  Our 
experience includes representing clients who are 
the subject of investigation by the Commission’s 
Investigation and Enforcement Bureau.  The firm 
also represents a variety of clients before the 
Massachusetts Attorney General’s Office and the 
Massachusetts State Lottery Commission.  Part-
ners of the firm who are involved in the gaming 
practice include the former Massachusetts Attor-
ney General and other former senior officials in 
the Attorney General’s Office.

Foley Hoag LLP
Lex Mundi Member Firm for USA, Massachusetts

Gaming Law Practice

155 Seaport Blvd. 
Boston
MA  02155
Phone 617 832 1145
Fax 617 832 7000
http://www.foleyhoag.com/

Contact
Kevin Conroy
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Kevin Conroy, Partner
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Jesse Alderman, Associate
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Rachel Hutchinson, Associate
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

No one Massachusetts statute provides a comprehensive definition of “gaming” or “gambling.” 
However illegal gaming is defined as any:

• Banking or percentage game played with cards, dice, tiles or dominoes, or an electronic, 
electrical or mechanical device or machine for money, property, checks, credit or any 
representative of value, but excluding: (i) a lottery game conducted by the state lottery 
commission, under sections 24, 24A and 27 of chapter 10; (ii) a game conducted under 
chapter 23K; (iii) pari-mutuel wagering on horse races under chapters 128A and 128C 
and greyhound races under said chapter 128C; (iv) a game of bingo conducted under 
chapter 271; and (v) charitable gaming conducted under said chapter 271.

M.G.L. c. 4, § 7.

Massachusetts criminal statutes also refer to illegal private lotteries, which encompass all 
non-licensed lotteries “by lot, dice, numbers, game, hazard or other gambling device,” and 
illegal betting pools, encompassing bets “upon the result of a trial or contest of skill, speed or 
endurance of man, beast bird, or machine, or upon the result of a game, competition, political 
nomination, appointment, or election.” M.G.L. c. 271, §§ 7, 16A.

Therefore, gaming in Massachusetts generally includes the following broad activities: (1) bank-
ing and percentage games; (2) lotteries; and (3) betting or betting pools. The elements depend 
on the type of activity involved:

Banking and Percentage Games. No Massachusetts statute defines a “banking or percentage 
game.” However, a banking game is traditionally a game in which players play against the 
house (blackjack, roulette, craps), whereas a percentage game is where players directly com-
pete against each other and the house takes a rake (poker).

Lotteries
Massachusetts courts have interpreted the term “lottery” broadly as a catch-all for a wide 
variety of gambling practices. Under Massachusetts law, a lottery includes any activity where 
the participant pays for the possibility of winning a prize, and winning depends on hazard or 
chance. See Com. v. Stewart-Johnson, 78 Mass. App. Ct. 592, 594 (2011). For example, a 
pinball game with a cash prize has been deemed a “lottery.” Id. at 595. 

A game may include some element of skill and still be considered a “lottery.” So long as the el-
ement of chance predominates, Massachusetts law classifies the game as a lottery. See Com. 
v. Lake, 317 Mass. 264, 267 (1944). 

Betting pools 
Massachusetts courts define a bet as a hazard of money or property on the uncertain outcome 
of a particular event, with participants standing to win or lose by chance depending on said 
outcome. See Com. v. Sousa, 33 Mass. App. Ct. 433, 437 (1992). A betting pool is defined as 
“a combination of stakes,” the money derived from which goes to the winner. Com. v. Sullivan, 
218 Mass. 281, 283 (1914).
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2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Massachusetts has legalized the following types of gambling:

1. Casino gaming within casinos licensed by the Massachusetts Gaming Commission per 
M.G.L. c. 23K. The statute permits up to three full-service casinos, and one additional 
slots-only casino. 

2. Lotteries conducted by the State Lottery Commission pursuant to M.G.L. c. 10, §§ 24, 
24A, 27, 27A, 37, 38, and 39A. These lotteries include Keno, beano (bingo), raffles, and 
bazaars (casino nights).

3. Betting on horse races and greyhound races, both live and simulcast, pursuant to M.G.L. 
c. 128A and 128C pursuant to a license issued by the Massachusetts Gaming Commis-
sion.

4. Certain types of charitable gaming conducted under M.G.L. c. 271.
5. Daily fantasy sports contests conducted in accordance with Massachusetts Attorney 

General regulations, 940 C.M.R. 34.00.

Existing operators who have been granted licenses include:

1. Plainridge Park Casino—a harness racing track and slots parlor operated by Penn Na-
tional Gaming. 

2. MGM Springfield—a full-service resort casino operated by Blue Tarp Redevelopment, 
LLC and set to open in 2018.

3. Wynn Boston Harbor—a full-service resort casino operated by Wynn MA, LLC and set 
to open in 2018.

4. Raynham Park Simulcast Center—a simulcast center providing betting on horse and 
greyhound races.

5. Suffolk Downs—a thoroughbred racing track and simulcast center operated by Coastal 
Development, LLC.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Massachusetts gaming legislation can be broken into two categories: legislation defining and 
regulating legal gambling, and legislation punishing illegal gambling. 

The main statutes related to legal gambling include:

1. M.G.L. c. 23K. Chapter 23K regulates Massachusetts casinos. The statute permits up 
to three full-service casinos, and one additional slots-only casino. As of January 2017, 
the Massachusetts Gaming Commission has given out three licenses: two full-service 
casinos licenses, and one slots-only casino license. 

2. 2016 Mass. c. 219, §§ 135 and 137, and 940 C.M.R. 34.00. Section 135 legalizes daily 
fantasy sports. The statute permits any fantasy sports operator to offer cash contests to 
Massachusetts residents until July 31, 2018, provided the contest follows regulations 
promulgated by the Massachusetts Attorney General. Per the Attorney General’s regula-
tions, 940 C.M.R. 34.00, operators cannot accept players under 21 years of age, cannot 
offer DFS contests based on college games or other amateur sports, cannot issue cred-
it, must meet certain ‘truth in advertising’ standards, and must offer beginner-exclusive 
games. Deposits must be limited to $1,000 per month, although operators may publish 
procedures for users who want to increase their limit. Notably, no license is needed.

3. M.G.L. c. 10, §§ 24, 24A, 27, 27A, 37, 38, and 39A. Sections 24, et. seq., regulate state 
lotteries, which are the purview of the State Lottery Commission. In addition to standard 
lotteries and sweepstakes, the statute permits licenses for Keno, beano (bingo), raffles, 
and bazaars. 

4. M.G.L. c. 128A and 128C. Chapters 128A and 128C regulate live horse racing and si-
mulcast horse and greyhound racing. Live greyhound racing within Massachusetts was 
banned in 2010. Chapter 128A permits wagering on live races, while Chapter 128C per-
mits wagering on simulcast races.

5. M.G.L. c. 271. Chapter 271 allows eligible non-profit organizations to offer gambling ser-
vices for fundraising purposes, including bridge, beano or bingo, raffles, pull tabs, and 
“bazaars” (casino nights). Senior citizen organizations are permitted to run bingo games 
with prizes of $100 or less with minimal oversight. 

The main statutes related to illegal gambling including:

1. M.G.L. c. 271, § 7. Section 7 prohibits individuals or corporations from setting up or pro-
moting any private lottery. As stated above, this prohibition covers a wide range of gam-
bling activities, since Massachusetts courts have interpreted the term “lottery” broadly. 
A lottery includes any activity where the participant pays for the possibility of winning a 
prize, and winning depends on hazard or chance. 

2. M.G.L. c. 271, §§ 16A and 17. Section 16A prohibits setting up facilities for the registra-
tion of bets or betting pools “upon the result of a trial or contest of skill, speed or endur-
ance of man, beast bird, or machine, or upon the result of a game, competition, political 
nomination, appointment, or election.” Section 17 provides that any person owning a 
building or room where betting apparatus is found may be fined up to three thousand 
dollars, or imprisoned for up to three years.
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4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes. Pursuant to M.G.L. c. 23K, Massachusetts casino licenses can be obtained from the Mas-
sachusetts Gaming Commission. There are two types of licenses in Massachusetts, Category 
1 and Category 2. A Category 1 license allows the licensee to operate a full-service casino, 
while a Category 2 license allows the licensee to operate a slots-only casino with no more than 
1,250 slot machines. M.G.L. c. 23K, § 2.

Per Chapter 23K, the Gaming Commission may issue one Category 2 license and three Cate-
gory 1 licenses, restricted by region. M.G.L. c. 23K, §§ 19, 20. As of January 2017, the Com-
mission has awarded all licenses but the Category 1 license for Region C, which encompasses 
southeastern Massachusetts.

Among other requirements, in order to be awarded a license, applicants must provide the 
Commission with: clear and convincing evidence of financial stability; the designs and con-
struction timeline of the proposed casino; a description of proposed security systems; and a 
list of reports on (i) the expected economic benefit to the region, (ii) the expected social, envi-
ronmental, traffic, and infrastructure impact, (iii) the expected impact on local economy, (iv) the 
expected cost to the host community, and (v) the estimated municipal and state tax revenue 
the casino will generate. M.G.L. c. 23K., § 9. Upon receiving an application, the Commission’s 
Investigations and Enforcement Bureau will conduct an investigation into the suitability of the 
applicant. M.G.L. c. 23K, § 12.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

Category 1 licenses are valid for 15 years, while Category 2 licenses are valid for 5 years. Both 
types of licenses may be renewed via procedures established by the Massachusetts Gaming 
Commission. 

The Commission may suspend or revoke a gaming license upon finding that a licensee: (1) has 
committed a criminal or civil offense under Massachusetts law; (2) is under criminal investiga-
tion in another jurisdiction; (3) has failed to comply with gaming regulations; (4) has breached 
a condition of licensure; (5) has affiliates, close associates, or employees that are not properly 
qualified or licensed; (6) is no longer capable of maintaining its casino; or (7) whose business 
practice, as determined by the Commission, undermines Chapter 23K’s stated policy objec-
tives. M.G.L. c. 23K, § 23(b).

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Yes. Category 1 licensees are limited to table games and slot machines, while Category 2 
licensees are limited to no more than 1,250 slot machines. Table games are defined as “a 
game, other than a slot machine, which is authorized by the [Massachusetts Gaming Com-
mission].” M.G.L. c. 23K, § 2. As of January 2017, the Commission is still in the process of 
promulgating table game regulations.
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7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Yes. The Massachusetts Gaming Commission requires that all gaming devices and electronic 
gaming equipment comply with Gaming Laboratories International, LLC Standard GL1011: 
Gaming Devices in Casinos. Furthermore, the following gaming devices requiring permitting 
and registration with the Commission:

1. Slot machines;
2. Electronic table games;
3. Kiosks;
4. Wireless wagering devices;
5. Slot machine games;
6. Multiplayer systems;
7. Server supported slot systems;
8. Slot machine bonus systems;
9. Table game bonus systems;

10. Progressive systems;
11. Account based wagering systems;
12. Slot monitoring systems and casino management systems;
13. Gaming voucher systems;
14. Devices used in conjunction with a slot monitoring system or casino management sys-

tem, unless the devices provide read-only functionality;
15. Devices used in conjunction with gaming devices such as bill acceptors, printers, and 

coin acceptors that are not integrated into and tested as part of another gaming device.

204 C.M.R. 144.00.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Yes. If a casino operator implements a cashless wagering system, the operator is required to 
provide the Massachusetts Gaming Commission with annual reports, aggregated by zip code, 
on the money spent and lost by players who participated in the cashless system. M.G.L. c. 
23K, § 29.

Chapter 23K also requires regular reporting to certain state assistance agencies. On a month-
ly basis, casino operators must provide the Department of Transitional Assistance and the 
Massachusetts IV-D Agency, which administers child support enforcement, with a list of all 
individuals who were awarded winnings in excess of $600, so that those agencies can identify 
any winners receiving public assistance benefits. M.G.L. c. 23K, § 52. 

Similarly, operators are required to determine whether a winner owes past-due child support 
or tax liability prior to disbursing a prize of more than $600. If the winner owes child support 
or taxes, the operator must disperse the winnings as follows: first to the Massachusetts IV-D 
Agency to satisfy any past-due child support in full; next to the Department of Revenue to 
satisfy any past-due tax liability in full; and finally to the winner, if any prize money remains. 
M.G.L. c. 23K, § 51.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Taxes on Gaming Establishments 
1. Casinos. Category 1 and Category 2 casinos must pay daily taxes on gross gaming rev-

enues of 25% and 49%, respectively. M.G.L. c. 23K., § 55.
2. Racetracks, live. Racetracks must pay daily taxes on the total amount wagered: 1% to 

the Massachusetts Thoroughbred Breeders Association, 0.25% to the Running Horse 
Promotional Trust Fund; and 0.5% to Tufts University School of Veterinary Medicine. 
M.G.L. c. 128A., §5(c).

3. Racetracks, simulcast. Simulcast centers showing harness horse racing must pay 0.5% 
of daily wagering to Harness Horse Capital Improvements Trust Fund and 0.375% of 
daily wagering to the Commonwealth, while simulcast centers showing running horse 
races shall pay 0.125% of daily wagering to the Running Horse Promotional Trust Fund 
and 0.375% of daily wagering to the Commonwealth. M.G.L. c. 128C., §§ 4-5.

Taxes on Winnings 
Lotteries: For prizes of more than $600, 5% is withheld and sent to the Massachusetts De-
partment of Revenue. For prizes of $5,000 and greater, 25% is withheld and sent the Internal 
Revenue Service, and an additional 5% is withheld and sent to the Massachusetts Department 
of Revenue.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Gaming operators are not required to undertake any specific anti-money laundering or count-
er-terrorism financing measures. However, within the Massachusetts Gaming Commission is 
an Investigations and Enforcement Bureau tasked with investigating criminal, civil, and regula-
tory violations by casino licensees or patrons. M.G.L. c. 23K, § 6.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

No, not specifically. No Massachusetts statute explicitly prohibits offering gambling services 
via the Internet. 

However, as stated above, M.G.L. c. 271, § 7 prohibits individuals and corporations from es-
tablishing or promoting private lotteries. Because Massachusetts courts have interpreted the 
term “lottery” broadly, it is possible that a court may find Internet gambling falls under M.G.L. c. 
271, § 7’s prohibition. The penalty under the statute is a fine of up to three thousand dollars or 
imprisonment for not more than three years.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Since no Massachusetts statute explicitly prohibits offering gambling services via the Internet, 
liability for mere availability is unlikely.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

It is not clear. No Massachusetts statute specifically prohibits or criminalizes this conduct.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

It is not clear. No Massachusetts statute specifically prohibits or criminalizes this conduct.

15.  Are gambling debts legally enforceable?

Yes. Legal gambling debts are recoverable in the same way as other commercial debt, by insti-
tuting a civil action for judgment of a debt in Massachusetts court. The party seeking to enforce 
the debt must comply with the federal Fair Debt Collection Practices Act, 15 U.S.C. § 1692, et. 
seq., as well as M.G.L. c. 93, § 49 and the Attorney General’s fair debt collection regulations, 
940 C.M.R. § 7, et. seq.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Not presently. The most recent activity surrounding gambling legislation occurred in 2016, 
when Massachusetts voters rejected a proposal to open a second slots-only casino via ballot 
question. However, the Massachusetts Legislature recently established a special commission 
to study online gaming, fantasy sports gaming, and daily fantasy sports. The commission, 
which will make recommendations on legal and regulatory structures, is due to submit its final 
report to the Legislature no later than July 31, 2017. 2016 Mass. c. 219, § 137.
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Butler Snow LLP’s Gaming Practice dates back to 
the passage of the Mississippi Gaming Control Act 
in 1990, and the effective date of the regulations in 
early 1992.  Our team’s comprehensive knowledge 
of gaming laws and regulatory requirements enable 
us to represent clients effectively in matters involv-
ing regulatory and permitting processes, project 
development, business transactions, real property 
and other asset acquisitions, entity reorganizations, 
workouts, labor and employment issues, intellectual 
property concerns, tax matters and public finance. 
Butler Snow’s gaming clients include the two largest 
casino/resort operators in the world, and our gaming 
lawyers have been involved in the licensing of mul-
tiple casinos and manufacturers, as well as serving 
as regulatory and transaction counsel for acquisitions 
totaling over $20 billion. The firm has also represent-
ed financing entities, property owners, debtors and 
creditors and various individuals affiliated with the 
gaming industry. The firm’s gaming clients have also 
benefited from our strong Government Relations 
Group, particularly as involves legislation affecting 
the Mississippi gaming industry.  Most notably, But-
ler Snow was in the forefront of the successful effort 
to allow land-based casinos on the Gulf Coast in the 
aftermath of Hurricane Katrina in 2005.  In addition to 
providing business and regulatory advice, the gam-
ing practice group has represented our clients in lit-
igated and arbitrated matters over a wide spectrum, 
including antitrust, premises liability, patron disputes, 
labor and employment, tax controversies and intel-
lectual property issues.

Butler Snow LLP
Lex Mundi Member Firm for USA, Mississippi

Gaming Law Practice

1020 Highland Colony Parkway
14th Floor
Ridgeland, MS 39157
Phone 601 985 4541
Fax 601 985 4500
http://www.butlersnow.com

Contact
Ryan O’Beirne
ryan.obeirne@butlersnow.com

Ryan O’Beirne
ryan.obeirne@butlersnow.com
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

The Mississippi Supreme Court has generally stated that gambling consists of a consideration, 
an element of chance and a reward.  (Knight v. State of Mississippi, 574 So. 2d 662, 669 
(1990)).
Sections 97-33-1 et seq. of the Mississippi Code are the criminal statutes that address Gam-
bling and Lotteries.  Section 97-33-1 of the Mississippi Code provides:
 
“If any person shall encourage, promote or play at any game, play or amusement . . . or shall 
wager or bet, promote or encourage the wagering or betting of any money or other valuable 
things, upon any game, … event or contingency whatever, upon conviction thereof, he shall 
be fined in a sum not more than Five Hundred Dollars ($500.00); and, unless such fine and 
costs be immediately paid, shall be imprisoned for any period not more than ninety (90) days.”
 
Therefore, the wager or betting of anything of value on any game or event is a criminal of-
fense unless there is a specific exception permitting such wager or bet.  Excepted from the 
restrictions of Section 97-33-1 are the forms of legalized gambling that are regulated by the 
Mississippi Gaming Control Act, Mississippi Code Sections 75-76-1 et seq.  Under Section 75-
76-5(l) of the Mississippi Gaming Control Act, “gaming” or “gambling” means “to deal, operate, 
carry on, conduct, maintain or expose for play any game” as such term is defined in the Act.  
Mississippi Code Section 75-76-5(k) states “[e]xcept as otherwise provided by law, ‘game,’ 
or ‘gambling game’ means any banking or percentage game played with cards, with dice or 
with any mechanical, electromechanical or electronic device or machine for money, property, 
checks, credit or any representative of value, including, without limiting, the generality of the 
foregoing, faro, monte, roulette, keno, fan-tan, twenty-one, blackjack, seven-and-a-half, big 
injun, klondike, craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemin de fer, baccarat, 
pai gow, beat the banker, panguingui, slot machine, or any other game or device approved by 
the commission. However, ‘game’ or ‘gambling game’ shall not include bingo games or raffles 
which are held pursuant to the provisions of Section 97-33-51 [of the Mississippi Code], or the 
illegal gambling activities described in Section 97-33-8 [of the Mississippi Code].”

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Casino gaming is allowed in Mississippi at the discretion of the 14 counties that either border 
the Mississippi Gulf Coast or the Mississippi River, provided that the voters in the counties 
have not voted to prohibit gaming in that county.  Prior to Hurricane Katrina, Mississippi law 
required that gaming vessels be located on the Mississippi River or on navigable waters in 
eligible counties along the Mississippi River, or in the waters of the State of Mississippi lying 
south of the state in eligible counties along the Mississippi Gulf Coast.  After Hurricane Katrina, 
Mississippi law was amended to allow gaming facilities to be constructed on land in the three 
Mississippi Gulf Coast counties, provided that no portion of the gaming facilities is located 
more than 800 feet from the mean high water line of the Mississippi Sound or designated bays 
on the Sound.  
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Mississippi Code Section 75-76-5(k) states “[e]xcept as otherwise provided by law, ‘game,’ 
or ‘gambling game’ means any banking or percentage game played with cards, with dice or 
with any mechanical, electromechanical or electronic device or machine for money, property, 
checks, credit or any representative of value, including, without limiting, the generality of the 
foregoing, faro, monte, roulette, keno, fan-tan, twenty-one, blackjack, seven-and-a-half, big 
injun, klondike, craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemin de fer, baccarat, 
pai gow, beat the banker, panguingui, slot machine, or any other game or device approved by 
the commission. However, ‘game’ or ‘gambling game’ shall not include bingo games or raffles 
which are held pursuant to the provisions of Section 97-33-51 [of the Mississippi Code], or the 
illegal gambling activities described in Section 97-33-8 [of the Mississippi Code].”

All types of gaming are allowed under the Mississippi Gaming Control Act except lotteries, 
sports pools, race books, wagers on athletic events that do not take place on the premises of 
a casino licensee, and wagers on non-banking games in which the players compete against 
each other rather than casino. The Mississippi Gaming Control Act lists the following as ap-
proved games: faro, monte, roulette, keno, fan-tan, twenty-one, blackjack, seven-and-a-half, 
big injun, klondike, craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemin de fer, bac-
carat, pai gow, beat the banker, panguingui, or slot machine. Other games and devices may 
be offered with the approval of the Commission.

In addition, the Mississippi Band of Choctaw Indians is authorized to offer gaming on lands in 
Mississippi that are held in trust for the tribe by the United States. The tribe is permitted to offer 
the same type of gaming that is provided for in the Mississippi Gaming Control Act.

Legislation was enacted in 2016 that legalizes daily fantasy contests in Mississippi. Under the 
legislation, a “Fantasy contest” or “fantasy contest with an entry fee” means a fantasy or sim-
ulated game or contest in which:

i. The value of all prizes and awards offered to winning players is established and made 
known to the players in advance of the contest;

ii. All winning outcomes reflect the relative knowledge and skill of the players and are deter-
mined predominately by accumulated statistical results of the performance of individuals, 
including athletes in the case of sporting events; and

iii. Winning outcomes are not based on the score, point spread, or any performance of any 
single actual sports team or combination of such teams or solely on any single perfor-
mance of an individual athlete in any single actual sporting event.

Effective July 1, 2017, the Fantasy Contest Act will be amended by Mississippi House Bill No. 
967 which was passed by the Mississippi Legislature during the 2017 Regular Session.

Examples of existing casino operators include MGM Resorts International, Caesars Entertain-
ment Corporation, Penn National, Boyd Gaming and Pinnacle Entertainment.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Mississippi Code Section 97-33-1 is the Mississippi statute that makes gambling illegal, sub-
ject to certain exceptions such as casino gaming as described in the answer to question 2.

The Mississippi Gaming Control Act (Mississippi Code Section 75-76-1, et seq.) is the legisla-
tion that provides the regulatory framework for legalized gaming in Mississippi.  

Mississippi Code Section 97-33-8 states that the operation of “internet sweepstakes cafes” is 
illegal in Mississippi.

Mississippi Code Section 97-33-50, et seq. authorizes charitable bingo in Mississippi.

The Fantasy Contest Act (Mississippi Code Section 97-33-301, et seq.) is the legislation that 
legalized fantasy sports contests in Mississippi. Effective July 1, 2017, the Fantasy Contest 
Act will be amended by Mississippi House Bill No. 967 which was adopted by the Mississippi 
Legislature during the 2017 Regular Session.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes, a license can be obtained to offer gambling services in Mississippi.  The type of license to 
offer gambling services is called a “gaming license.”  

The process for obtaining a license has been divided into two separate phases: (1) gaming site 
approval; and (2) approval to proceed with development.  With respect to gaming site approval, 
an applicant must satisfy the Commission that the site is both legal and suitable.  The legality of 
a site is discussed in Section 2 above.  Separately, the Executive Director or Commission may 
deny an application for a license if it believes that the place or location for which the license 
is sought is unsuitable for the conduct of gaming operations.  Mississippi gaming regulations 
provide a list of reasons that places or locations may be deemed unsuitable including (i) prox-
imity to residential areas, churches, schools or playgrounds, (ii) where gaming would be con-
trary to local ordinances, (iii) premises which do not meet governmental safety standards, (iv) 
premises frequented by minors, (v) premises lacking adequate supervision or surveillance, (vi) 
premises which are difficult to police or where fire protection may be difficult and (vii) locations 
where gaming would be inconsistent with the public policy of Mississippi.

With respect to obtaining approval to proceed with development, an applicant is required to 
submit the following information to the Commission, along with documentation to support the 
information:

a. Architectural plans or renderings showing details of all  proposed construction and ren-
ovation for the project, together with a footprint of the project and a description of the 
construction and type of parking facilities, as well as parking lot capacity.  The project 
is required to have (i) a 500-car, or larger parking facility in close proximity to the casino 
complex, (ii) a 300-room, or larger hotel of at least a three diamond rating as defined by 
an acceptable travel publication to be determined by the Commission, (iii) a restaurant 
capable of seating at least 200 people; (iv) a fine dining facility capable of seating at 
least 75 people, and (v) at least 40,000 square feet of casino floor space. In addition, the 
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proposed project must have or support an amenity that will be unique to the market and 
will encourage economic development and promote tourism and the Commission has the 
authority to determine if an amenity should be approved or to lessen any of the require-
ments if there is a justification to do so in certain markets.

b. Statements reflecting the total estimated cost of construction or renovation of the estab-
lishment, vessel, or cruise vessel and shore and dock facilities, distinguishing between 
known costs and projections, and separately identifying: (i) facility design expense; (ii) 
land acquisition costs; (iii) site preparation costs; (iv) construction costs or renovation 
costs; (v) equipment acquisition costs; (vi) cost of interim financing; (vii) organization, ad-
ministrative and legal expenses; (viii) projected permanent financing costs; (ix) qualified 
infrastructure costs; and (x) non-qualifying infrastructure costs.

c. A construction schedule for completion of the project, including an estimated date of proj-
ect completion and whether a performance bond will be required by the applicant to be 
furnished by the contractor.

d. Current financial statements, including, at a minimum, a balance sheet and profit and loss 
statement for the proposed licensee.

e. A detailed statement of the sources of funds for all construction and renovation proposed 
by the site development plans. Any funding, whether equity or debt, to be obtained must 
be supported by firm written commitments satisfactory to the Commission. The applicant 
will have 120 days in which to close all financing and start construction or the approval is 
deemed void.

f. Evidence that the following agencies (if applicable) were notified of the development and/
or do not oppose the site development: (i) U.S. Corps of Engineers; (ii) U.S. Coast Guard; 
(iii) Mississippi Department of Transportation; (iv) Mississippi Department of Environmen-
tal Quality; (v) Department of Marine Resources; and (vi) Port and Harbor Commission; 
(vii) Levee Board; (viii) City and County government and (ix) such other agencies as the 
Executive Director deems appropriate.

The Applicant is required to file for its gaming license no later than 90 days after the Com-
mission grants approval to proceed with development.  A fee of $5,000 is required for a new 
licensee.  Before a gaming facility can be opened to the public, the Commission must first 
satisfy itself that all infrastructure requirements are fully operational. 

Additional licensing requirements are imposed on the individuals who will be associated with 
the entity that holds a gaming license.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

By regulation, a gaming license is granted for a period of no longer than three (3) years from 
the date of issue.  Customarily, the Commission grants a gaming license for three (3) years and 
the licensee is required to renew prior to the expiration of the three (3) year period.  

Any license issued pursuant to the Mississippi Gaming Control Act is a revocable privilege and 
no holder acquires any vested right in such license (Mississippi Code Section 75-76-3(5)).  In 
addition, the Mississippi Gaming Commission has full and absolute power and authority to 
revoke any license for any cause deemed reasonable by the Commission. (Mississippi Code 
Section 75-76-29(3)).  Mississippi Code Section 75-76-267(1) provides for the immediate re-
vocation of all licenses based on any conviction for a violation of, or an attempt to violate or 
a conspiracy to violate, the provisions of the Act.  Several other actions are listed in the Mis-
sissippi Gaming Control Act or Mississippi gaming regulations as actions which may result in 
revocation of a license: 

a. Failure to pay costs and fees for any audit required by the Commission;
b. Knowingly failing to exclude or eject from the premises of the licensed establishment any 

person placed on the list of persons to be excluded or ejected;
c. Failing to comply with the laws of Mississippi and the regulations of the Commission, 
d. Willful or persistent use or toleration of methods of operation deemed unsuitable.

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Licensed gaming operators are prohibited from offering the following gaming services in Mis-
sissippi: lotteries, sports pools, race books, wagers on athletic events that do not take place 
on the premises of a casino licensee (except for fantasy contests permitted by the Fantasy 
Contest Act), and wagers on non-banking games in which the players compete against each 
other rather than casino.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

In Mississippi a gaming device cannot be distributed in the State and a licensee cannot offer 
the gaming device for play in the State unless it has been approved by the Commission or 
is offered for play pursuant to a field test ordered by the Executive Director.  A “gaming de-
vice” is defined as any mechanical, electromechanical or electronic contrivance, component 
or machine used in connection with gaming or any game which affects the result of a wager 
by determining win or loss. The term includes a system for processing information which can 
alter the normal criteria of random selection, which affects the operation of any game, or which 
determines the outcome of a game.
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In addition, an operator of an inter-casino linked system shall not install and operate a new 
inter-casino linked system in Mississippi and a licensee shall not offer any gaming device or 
game for play that is part of the system unless operation of the stem and all gaming devices 
connected thereto have been approved by the Executive Director or are offered for play pursu-
ant to a field test ordered by the Executive Director. An “inter-casino linked system” is defined 
as an inter-casino linked system including the collective hardware, software, communications 
technology and other associated equipment used to link and monitor games or devices located 
at two or more licensed gaming establishments.

There are minimum standards for gaming devices and inter-casino linked systems.  With re-
spect to gaming devices, all gaming devices submitted for approval:

a. Must be electronic in design and operation and must be controlled by a microprocessor or 
the equivalent. Microcontrollers are allowed.

b. Must theoretically pay out a mathematically demonstrable percentage of all amounts wa-
gered, which must not be less than eighty percent (80%) or greater than one hundred 
percent (100%) for each wager available for play on the device. Gaming devices that may 
be affected by player skill must meet this standard when using a method of play that will 
provide the greatest return to the player over a period of continuous play.

c. Must use a random selection process to determine the game outcome of each play of 
a game. The random selection process must meet 95 percent confidence limits using a 
standard chisquared test for goodness of fit.

 – Each possible permutation or combination of game elements which produce winning or 
losing game outcomes must be available for random selection at the initiation of each 
play.

 – For gaming devices that are representative of live gambling games, the mathematical 
probability of a symbol or other element appearing in a game outcome must be equal 
to the mathematical probability of that symbol or element occurring in the live gambling 
game. “”Equal to”” shall mean within the thousandths of a percent — i.e., .001% to 
.009%. For other gaming devices, the mathematical probability of a symbol appearing 
in a position in any game outcome must be constant.

 – The selection process must not produce detectable patterns of game elements or de-
tectable dependency upon any previous game outcome, the amount wagered, or upon 
the style or method of play.

d. Must display an accurate representation of the game outcome. After selection of the 
game outcome, the gaming device must not make a variable secondary decision which 
affects the result shown to the player.

e. Must display the rules of play and payoff schedule.
f. Must not automatically alter pay-tables or any function of the device based on internal 

computation of the hold percentage.
g. Must be compatible to on-line data monitoring.
h. Must contain an irremovable identification plate containing the following information, ap-

pearing on the exterior of the device:
1. Manufacturer;
2. Serial Number; and
3. Model Number

i. Must have equipment that enables the device to communicate with a central computer 
system accessible to the Commission, using an industry standard protocol data format 
approved by the Executive Director.
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j. Must be capable of continuing the current game with all current game features after a 
malfunction is cleared. This rule does not apply if a device is rendered totally inoperable. 
The current wager and all credits appearing on the screen prior to the malfunction shall 
be returned to the patron.

k. Must have attached a locked compartment separate from any other compartment of the 
device for housing a drop bucket.

l. Must have a mechanical, electrical, or electronic device that automatically precludes a 
player from operating the device after a jackpot requiring a manual payout and requires 
an attendant to reactivate the device.

m. Must meet the Technical Standards set forth in Mississippi Admin Code Title 13, Part 8.

Furthermore, a gaming device or gaming device modification submitted for approval by a man-
ufacturer or made available for play by a licensee cannot use a theme that is contrary to the 
public policy of Mississippi or would constitute an unsuitable method of operation and licens-
ees must have a computer connected to all gaming devices to record and monitor the activities 
of the devices.

With respect to inter-casino linked systems, all such systems submitted for approval:

a. Shall have a method to secure data transmissions between the games and devices and 
the main computer of the operator, as approved by the Executive Director;

b. Gaming devices connected to a common payoff schedule shall:
1. All be of the same denomination; or
2. If of different denominations, equalize the expected value of winning the payoff sched-

ule on the various denominations by setting the odds of winning the payoff schedule 
in proportion to the amount wagered or by requiring the same wager to win the payoff 
schedule regardless of the device’s denomination. The method of equalizing the ex-
pected value of winning the payoff schedule shall be conspicuously displayed on each 
device connected to the inter-casino linked system;

c. Shall display the rules of play and the payoff schedule;
d. Shall meet the applicable minimum standards for internal control; and
e. Shall meet the Technical Standards set forth in Mississippi Admin Code Title 13, Part 8. 

Any percentage changes to the rate of progression of the primary meter shall be submit-
ted for approval of the Executive Director.

In Mississippi, it is against the law for any person at a licensed gaming establishment to use, 
or possess with the intent to use, any device to assist:

a. In projecting the outcome of the game;
b. In keeping track of the cards played;
c. In analyzing the probability of the occurrence of an event relating to the game; or
d. In analyzing the strategy for playing or betting to be used in the game, except as permitted 

by the Commission.
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8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Mississippi gaming statutes and regulations do not specifically require reports to be filed for 
deposits of monies by players into accounts with operators. However, the Mississippi Gaming 
Commission periodically audits its licensees records to verify that the licensee is filing the Cur-
rency Transaction Report with FinCEN for transactions in excess of $10,000.

With respect to remittance of winnings to players, the Mississippi Gaming Commission must 
be notified prior to payments of a jackpot of $100,000.00 or greater. 

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The State of Mississippi levies the following license fees based on the gross revenue of the 
licensee:

• Four percent (4%) of gross revenue up to $50,000
• Six percent (6%) of gross revenue up to $134,000
• Eight percent (8) of gross revenue  above $134,000

Gross revenue means the total of all of the following, less the total of all cash paid out as losses 
to patrons and those amounts paid to purchase annuities to fund losses paid to patrons over 
several years by independent financial institutions:

i. Cash received as winnings;
ii. Cash received in payment for credit extended by a licensee to a patron for purposes 

of gaming; and
iii. Compensation received for conducting any game in which the licensee is not party to 

a wager.

The gross revenue fee imposed by the Mississippi cities and counties in which casino opera-
tions are located is in addition to the fees payable to the State of Mississippi and equals 3.2% 
of gross revenue.  Several cities and counties also impose a fee per gaming device and such 
fee ranges from $100 per device to $150 per device.

Gambling winnings from Mississippi casinos are subject to a three percent (3%) non-refund-
able income tax. The casinos withhold the tax at the time of payout and remit the tax to the 
Mississippi Department of Revenue.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Mississippi law does impose any specific anti-money laundering or counter-terrorism financ-
ing measures on gaming operators.  However, every license issued by the Commission is 
conditioned on the operator complying with all federal laws. Therefore, all federal anti-money 
laundering laws apply to the Mississippi licensees.  Additionally, the Commission periodically 
audits its licensees records to verify that the licensee is filing the Currency Transaction Report 
with FinCEN for transactions in excess of $10,000.  The Commission also monitors the filing of 
Suspicious Activity Reports by licensees.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

The offer of bets or gambling services via the internet to residents in Mississippi is illegal under 
the Mississippi law. The exception is services which offer bets on fantasy sports contests which 
is permitted by Mississippi Code Section 97-33-301 (the “Fantasy Contest Act”).  Effective July 
1, 2017, the Fantasy Contest Act will be amended by Mississippi House Bill No. 967 which was 
adopted by the Mississippi Legislature during the 2017 Regular Session.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

Mississippi Code Section 97-33-1 criminalizes the encouraging, promoting or playing of any 
game for money unless such activities take place on the premises of a gaming licensee. There-
fore, the availability and accessibility of a gambling operator’s website and advertisements to 
residents in Mississippi could render that operator liable to prosecution under the criminal laws 
of Mississippi.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

Mississippi Code Section 97-33-1 criminalizes the encouraging, promoting or playing of any 
game for money unless such activities take place on the premises of a gaming licensee. There-
fore, placing of bets over the internet by a Mississippi resident while present in Mississippi 
could render that individual liable to prosecution under the criminal laws of Mississippi.  An 
operator would potentially be liable for encouraging and promoting of the game for money.

Mississippi law would not apply to the activities of a Mississippi resident who is physically 
outside of Mississippi.
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14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

Mississippi Code Section 97-33-1 criminalizes the playing of any game for money unless such 
activities take place on the premises of a gaming licensee. Therefore, making payment by 
credit card, electronic fund transfers or other means to purchase internet gaming services from 
foreign hosted websites is illegal.

15.  Are gambling debts legally enforceable?

The Mississippi Gaming Control Act provides that a credit instrument is valid and may be en-
forced by legal process.  A “credit instrument” is defined as a writing which evidences a gaming 
debt owed to a person who holds a license (i.e., a casino) at the time the debt is created, and 
includes any writing taken in consolidation, redemption or payment of a prior credit instrument.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Effective July 1, 2017, the Fantasy Contest Act will be amended by Mississippi House Bill No. 
967 which was adopted by the Mississippi Legislature during the 2017 Regular Session. Below 
is a summary of some of the key changes to the Fantasy Contest Act:

• Requires that operators apply for and obtain a license from the Mississippi Gaming Com-
mission 

• Establishes the process to obtain a license
• Requires that operators pay a $5000 fee for a license
• Gives the Mississippi Gaming Commission oversight authority for fantasy contest oper-

ators
• Requires that operators pay a quarterly licensing fee to the Mississippi Department of 

Revenue equal to 8% of the operator’s net Mississippi revenue
• Makes it illegal to offer on-premises fantasy contest unless the operator is licensed under 

the Mississippi Gaming Control Act
• Gives the Executive Director of the Mississippi Gaming Commission broad authority to 

make appropriate investigations of operators
• Establishes the procedures for the Executive Director to limit, condition, suspend or re-

voke a license.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Under Nevada law, gaming means “to deal, operate, carry on, conduct, maintain or expose for 
play any game” that is specifically defined under Nevada law.  Nev. Rev. Stat. § 463.0153. Ne-
vada does not statutorily define the elements that constitute a “game” but rather provides a list of 
games that constitute gambling—such as roulette, keno, bingo, and poker—and excludes other 
activities from the definition of gambling, such as playing cards in a private home or residence in 
which no person makes money for operating the game, except as a player, and games operated 
by qualifying charitable or educational organizations. See Nev. Rev. Stat. § 463.0152.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

The State of Nevada authorizes the following types of gaming:
• Charitable lotteries, which are defined as a lottery operated by a bona fide charitable or 

non-profit organization.  Nev. Rev. Stat. § 462.064.  A “lottery” is defined as any scheme 
for the disposal or distribution of property, by chance, among persons who have paid or 
promised to pay any valuable consideration for the chance of obtaining that property, or 
a portion of it, or for any share or interest in that property upon any agreement, under-
standing or expectation that it is to be distributed or disposed of by lot or chance, whether 
called a lottery, raffle or gift enterprise, or by whatever name it may be known.  Nev. Rev. 
Stat. § 462.105.  A lottery does not include, however, a promotional scheme conducted 
by a licensed gaming establishment in direct association with a licensed gaming activity, 
contest or tournament.  Nev. Rev. Stat. § 462.105.  

• Contests, which are defined as competitions among patrons for a prize, whether or not: 
(1) the prize is a specified amount of money; or (2) consideration is required to be paid by 
the patrons to participate in the competition.  Nev. Rev. Stat. § 463.01463.

• Gambling Games, which are defined as any game played with cards, dice, equipment or 
any mechanical, electromechanical or electronic device or machine for money, property, 
checks, credit or any representative of value.  A list of all approved games is available at 
http://gaming.nv.gov/Modules/ShowDocument.aspx?documentid=7097. 

• Banking games, which are a subset of gambling games and are defined as any gambling 
game in which players compete against the licensed gaming establishment rather than 
against one another.  Nev. Rev. Stat. § 463.01365.

• Interactive gaming, which includes internet poker.  “Interactive gaming” is defined as the 
conduct of gambling games through the use of communications technology that allows a 
person, utilizing money, checks, electronic checks, electronic transfers of money, credit 
cards, debit cards or any other instrumentality, to transmit to a computer information to 
assist in the placing of a bet or wager and corresponding information related to the display 
of the game, game outcomes or other similar information. Nev. Rev. Stat. § 463.016425.

• Mobile gaming, which is defined as the conduct of gambling games through communi-
cations devices operated solely in an establishment which holds a nonrestricted gaming 
license and which operates at least 100 slot machines and at least one other game by 
the use of communications technology that allows a person to transmit information to a 
computer to assist in the placing of a bet or wager and corresponding information related 
to the display of the game, game outcomes or other similar information.  Nev. Rev. Stat. 
§ 463.0176.
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• Off-track pari-mutuel wagering, which is defined as any pari-mutuel system of wagering 
approved by the Nevada Gaming Commission for the acceptance of wagers on: (1) horse 
or dog races which take place outside the state of Nevada; or (2) sporting events.  Nev. 
Rev. Stat. § 464.005.

• Sports betting, which includes race books and sports pools.  A “race book” is defined as 
the business of accepting wagers upon the outcome of any event held at a track which 
uses the pari-mutuel system of wagering.  Nev. Rev. Stat. § 463.01855.  A “sports pool” 
is defined as the business of accepting wagers on sporting events or other events by any 
system or method of wagering.  Nev. Rev. Stat. § 463.0193.

A current list of restricted and nonrestricted gaming locations, addresses, and licensees is 
available at  http://www.gaming.nv.gov/index.aspx?page=142.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The Nevada statutes and regulations governing gaming in Nevada are as follows:

• Nev. Rev. Stat. § 368A – Live Entertainment Tax Provisions, imposes a tax on live enter-
tainment.  “Live entertainment” is defined as “any activity provided for pleasure, enjoy-
ment, recreation, relaxation, diversion or other similar purpose by a person or persons 
who are physically present when providing an activity to a patron or group of patrons who 
are physically present.”

• Nev. Rev. Stat. § 462 – Lotteries, governs the operation of legitimate charitable lotteries 
by bona fide charitable and not-for-profit organizations. All other forms of lotteries are 
strictly prohibited in Nevada.

• Nev. Rev. Stat. § 463 – Licensing and Control of Gaming, is the primary statute governing 
the licencing and control of gaming in Nevada.

• Nev. Rev. Stat. § 463A – Gaming Employees’ Labor Organizations, governs the suitability 
of any person who performs or significant functions in the representation of gaming casi-
no employees in Nevada.  

• Nev. Rev. Stat. § 463B – Supervision of Certain Gaming Establishments, which only ap-
plies to gaming establishments: (i) having 16 or more slot machines; or (ii) having any 
number of slot machines together with any other game or gaming device.   

• Nev. Rev. Stat. § 464 – Pari-Mutuel Wagering, which governs wagering activity conducted 
using a pari-mutuel system of wagering.

• Nev. Rev. Stat. § 465 – Crimes and Liabilities Concerning Gaming, which contains the 
general prohibition against casino cheating, which is defined as “to alter the elements of 
chance, method of selection, or criteria” which determine: “(a) the result of a game; (b) the 
amount or frequency of payment in a game; (c) the value of a wagering instrument; or (d) 
the value of a wagering credit.”  

• Nev. Rev. Stat. § 466 – Horse Racing, which governs licensed horse racing in Nevada. 
• Regulations of the Nevada Gaming Commission and Nevada Gaming Control Board, 

available at  http://www.gaming.nv.gov/index.aspx?page=51.



Nevada

242

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Yes. The Nevada Gaming Commission and the Nevada Gaming Control Board are the two 
state governmental agencies involved in the regulation of gaming. The Nevada Gaming Com-
mission is responsible for administering regulations, granting licenses and ruling on disci-
plinary matters brought before it by the Nevada Gaming Control Board. The primary purpose 
of the Nevada Gaming Control Board is to protect the stability of the gaming industry through 
investigations, licensing, and enforcement of laws and regulations; to ensure the collection of 
gaming taxes and fees an essential source of state revenue; and to maintain public confidence 
in gaming.

The Nevada gaming authorities follow licensing guidelines in each of several categories. In 
reviewing an application for a gaming license, the Nevada gaming authorities consider a mul-
titude of suitability factors, including, but not limited to, the  following:

• The character and financial background of the individual applicant;
• The financing of the proposed operation;
• The business competence of the proposed operators;
• The suitability of the location;
• The ownership of the location;
• Multiple licensing criteria, as applicable to the respective license application; and
• Conduct during the investigative process.

An applicant for a Nevada state gaming license has the burden of proving its qualification to 
receive a license.

NON-RESTRICTED GAMING LICENSES
A non-restricted gaming license is defined as: 

1. A state gaming license for, or an operation consisting of, 16 or more slot machines;
2. A license for, or operation of, any number of slot machines together with any other game, 

gaming device, race book or sports pool at one establishment;
3. A license for, or the operation of, a slot machine route;
4. A license for, or the operation of, an inter-casino linked system; or
5. A license for, or the operation of, a mobile gaming system.

Nev. Rev. Stat. § 463.0177.  Further, Nevada Gaming Commission and Nevada Gaming Con-
trol Board Regulation 4 provides that the term “nonrestricted license” encompasses “any li-
cense other than a restricted license.”  See Nev. Gaming Comm’n Reg. 4.030.

Other Non-Restricted Gaming Licenses include:
• Distributor License Authorizes the holder to sell, distribute or market any gambling device, 

machine or equipment in the State of Nevada in accordance with Nevada Gaming Com-
mission and Nevada Gaming Control Board Regulation Regulation 14. The annual fee is 
$500 (Nev. Rev. Stat. § 463.660).

• Manufacturer License Authorizes the holder to manufacture, assemble or produce any 
device, equipment, material or machines used in gambling, except pinball machines, in 
the State of Nevada in accordance with Nevada Gaming Control Board Regulation 14. 
The annual fee is $1,000 (Nev. Rev. Stat. § 463.660).
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• Operator of a Slot Machine Route License  Authorizes the holder to place slot machines in a 
licensed location and share in the profits therefrom without being on the license issued for the 
location. An operator’s license will normally be issued only to an applicant already licensed 
at three locations or having firm commitments to place machines at three licensed locations 
upon licensing. The annual fee is $500 (Nev. Rev. Stat. § 463.3855).

• Operator of an Inter-Casino Linked System License Authorizes the holder to place and op-
erate an inter-casino linked system on the premises of two or more licensed locations, and 
to share in the revenue therefrom, without being on the licenses issued for the locations. 
Licensure is not required if a gaming licensee is operating an inter-casino linked system on 
the premises of an affiliated licensee, or if an operator of a slot machine route is operating an 
inter-casino linked system consisting of slot machines only. The annual fee is $500 (Nev. Rev. 
Stat. § 463.3855).

• Operator of Mobile Gaming System License Authorizes the holder under any agreement 
whereby consideration is paid or payable for the right to place a mobile gaming system, to 
engage in the business of placing and operating a mobile gaming system within a licensed 
gaming establishment and who is authorized to share in the revenue from the mobile gaming 
system without having been individually licensed to conduct gaming at the establishment. The 
annual fee is $500 (Nev. Rev. Stat. § 463.3855).

• Operator of an Information Service License Authorizes a person to sell and provide information 
to a licensed sports pool that is used primarily to aid the placing of wagers on events of any kind. 
This includes: line, point spread or odds; information, advice or consultation considered by a 
licensee in establishing or setting any line, point spread or odds; or advice, estimate or predic-
tion regarding the outcome of an event. The annual fee is $6,000 (Nev. Rev. Stat. § 463.3856).

• Disseminator License Authorizes the holder to furnish an operator of a race book, sports pool 
or gambling game who is licensed in this state with information relating to horse racing or 
other racing which is used to determine winners of or payoffs on wagers accepted by the op-
erator. The term does not include a person who provides a televised broadcast without charge 
to any person who receives the broadcast (Nev. Rev. Stat. § 463.450).

• Operator of a Pari-Mutuel System License Authorizes the holder to provide an off-track pa-
ri-mutuel system. The annual fee is $500 (Nev. Rev. Stat. § 464.015).

• Operator of Interactive Gaming License Authorizes the holder to, from Nevada, engage in the 
business of operating interactive gaming. The initial fee is $500,000, which is for two years. 
The annual fee thereafter is $250,000 (Nev. Rev. Stat. § 463.765).

• Service Provider License Authorizes the holder to act as a service provider and includes 
an interactive gaming service provider license. The annual fee is $1,000 (Nev. Rev. Stat. § 
463.677, Nev. Gaming Comm’n Reg. 5.240 and Nev. Gaming Comm’n Reg. 5A.220).

• Manufacturer of Interactive Gaming Systems License  Authorizes the holder to manufacture, 
assemble or produce an interactive gaming system for use and play in the State of Nevada 
in accordance with Nevada Gaming Control Board Regulation 14. The initial fee is $125,000, 
which is for one year. The annual fee thereafter is $25,000 (Nev. Rev. Stat. § 463.760).

• Manufacturer of Equipment Associated with Interactive Gaming License Authorizes the holder 
to sell, transfer or offer equipment associated with interactive gaming for use or play in this 
State of Nevada. The initial fee is $50,000, which is for one year. The annual fee thereafter is 
$25,000 (Nev. Rev. Stat. § 463.760).

RESTRICTED GAMING LICENSES
A restricted gaming license permits the operation of a maximum of 15 slot machines and no 
other games in a business where the operation of such slot machines is incidental to the prima-
ry purpose of the business. Nev. Rev. Stat. § 463.0189.  Examples of such types of businesses 
include, taverns, gas stations, convenience stores, etc.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

In Nevada, gaming licenses are not subject to periodic expiration or renewal unless expressly 
conditioned.  However, gaming licensees are subject to ongoing compliance obligations as 
well as periodic tax reporting and payment requirements.  
No applicant for a gaming license or other affirmative approval has any right to a license or 
the granting of the approval sought, and any license or other approval granted is a revocable 
privilege.  The Nevada gaming authorities have broad discretion and authority to revoke a 
license, registration, or finding of suitability.  Specifically, Nev. Rev. Stat. § 463.1405 provides: 
“[t]he Board has full and absolute power and authority to recommend the denial of any appli-
cation, the limitation, conditioning or restriction of any license, registration, finding of suitability 
or approval, the suspension or revocation of any license, registration, finding of suitability or 
approval or the imposition of a fine upon any person licensed, registered, found suitable or 
approved for any cause deemed reasonable by the Board.”

6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

Yes. Only gaming services expressly permitted under Nevada’s gaming laws may be offered 
in Nevada.  Further, Nevada’s gaming laws limit the types of gaming services that can be pro-
vided at certain locations.  For example, while a restricted licensee is permitted to operate up 
to fifteen (15) slot machines, restricted licensees are not permitted to offer any other game or 
gaming device, a race book or a sports pool.  See Nev. Rev. Stat. § 463.0189.

7.  Are there any restrictions for gaming operators on any technology or machinery? 
If so, please provide details.

Nevada regulates machinery and technology that is used in conjunction with gaming opera-
tions.  Specifically, Nevada has established minimum standards for gaming devices, which   
require that all gaming devices:

• Theoretically pay out a mathematically demonstrable percentage of all amounts wagered, 
which must not be less than 75 percent for each wager available for play on the device. 

• Display the rules of the game in an accurate and non-misleading manner;
• Not change the rules of the game or probability of winning; if the probability changes 

between games during a gaming session, notice of this change must be prominently 
displayed to the player. 

• For gaming devices that are representative of live gambling games, the mathematical 
probabilities must be the same in the game as in live gambling.

• Gaming devices that offer games of skill or hybrid games must indicate prominently on 
the gaming device that the outcome of the game is affected by player skill. 

• Gaming devices must not alter any function of the device based on the actual hold per-
centage. 

• Gaming devices may use an identifier to determine which games are presented to or 
available for selection by a player. 

• Gaming machines whose theme is (i) derived from or based on a product that is currently 
and primarily intended or marketed for use by persons under 21 years of age; or (ii) de-
picts a subject or material that is obscene or offensively portrays persons based on race, 
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religion, national origin, gender, or sexual preference are prohibited.
• The Nevada Gaming Commission chairman may waive any of these machinery require-

ments for good cause. 

See Nev. Gaming Comm’n Reg. 14.

The Nevada Gaming Commission also provides minimum technical standards that must be 
met:

• Standard 1 – Integrity, establishes requirements for gaming devices need in terms of 
security, change vouchers, communications with other machines and the internet, error 
conditions, bonus features, safety, and other specifics relating to the integrity of the ma-
chines.

• Standard 2 – Proper Accounting for Gaming Devices, provides the technical standards 
for the management of money in and out of the gaming devices, and how the machine’s 
accounting is to be reported.

• Standard 3 – Integrity of and Property Accounting for On-Line Slot Systems and Cashless 
Wagering Systems, provides minimum requirements for what gaming devices need in 
terms of security, error conditions, data access, accounting documentation requirements, 
etc.

• Standard 4 – Mobile Gaming Systems, provides that a mobile gaming system must be 
able to verify the user and communicate with mobile communication devices.

• Standard 5 – Cashless Wagering Kiosk, provides standards for cashless wagering kiosks, 
including error conditions requirements, electronic digital storage meters requirements, 
and accounting requirements.

• Standard 6 – Interactive Gaming Systems and Associated Equipment, provides stan-
dards for interactive gaming systems, including user authorization and accounts, re-
quirements for game sessions (including player history, promotional credits, and other 
information gathered during game sessions), requirements for player software, security 
requirements, administrative functions and requirements, information available to play-
ers, and requirements for documentation and accounting.

See Nev. Gaming Comm’n Reg. 14, Standards 1-6.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

Nevada gaming operators are subject to U.S. federal reporting and recordkeeping requirements 
with respect to player account deposits and the remittance of winnings. Specifically, such 
conduct is governed by the U.S. Bank Secrecy Act and its related cash transaction reporting 
and recordkeeping requirements of Title 31 C.F.R. Part 103.  Nevada previously regulated 
such activity at the state level through Nev. Gaming Comm’n Reg. 6A, but this regulation was 
repealed and state licensed operators are subject to federal law.
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9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The taxes imposed on gaming revenue in Nevada vary based on the respective license clas-
sification and the source of the revenue.  

• Taxes on Gaming Revenue and Activity For Restricted Licensees:
 – Annual Slot Machine Fees (Nev. Rev. Stat. § 463.385)
• o Restricted licensees must pay an annual fee based on the number of slot machines 

to be put into play for the upcoming year (see Nev. Rev. Stat. § 463.0191 (defining 
“slot machine”)).  The fee is $250 per slot machine.

 – Quarterly Slot Machine Fees (Nev. Rev. Stat. § 463.373)
• o Restricted licensees must pay a quarterly fee based on the number of slot ma-

chines to be situated at their location for the upcoming quarter.  The fee is $81 per 
slot machine if the licensee has one to five slot machines.  For licensees with six to 
fifteen slot machines, the fee is $405 plus $141 for each slot machine after the fifth.  

 – County and Local Fees and Taxes May Also Apply:
• o Nev. Rev. Stat. § 463.390 requires quarterly fees for county-issued gaming licens-

es.
• o Nev. Rev. Stat. § 463.395 envisions that local governments may impose certain, 

limited license fees for gaming activity.
• Taxes on Gaming Revenue and Activity For Nonrestricted Licensees:

 – Gross Revenue Tax (Nev. Rev. Stat. § 463.370)
• Nonrestricted licensees must pay a monthly tax on gross revenue.  The tax rate 

is tied to the licensee’s monthly gross revenue.  Licensees with gross revenue of 
$50,000 or less in a calendar month are taxed at 3.5% for that month.   Licensees 
with calendar-month gross revenue greater than $50,000, but less than or equal to 
$134,000, are taxed at 4.5% for that month.  Licensees with gross revenue exceeding 
$134,000 in a calendar month are taxed at 6.75% for that month.

 – Annual Slot Machine Fees (Nev. Rev. Stat. § 463.385)
• Nonrestricted licensees must pay an annual fee based on the number of slot ma-

chines to be put into play for the upcoming year.  The fee is $250 per slot machine.
 – Quarterly Slot Machine Fees (Nev. Rev. Stat. § 463.375)
• Nonrestricted licensees must pay a quarterly fee of $20 for each slot machine to be 

situated at their location for the upcoming quarter.
 – Annual Game Fees (Nev. Rev. Stat. § 463.380)
• Nonrestricted licensees must pay an annual fee based on the number games to be 

put into play for the upcoming year.  A detailed schedule of those fees is provided at 
Nev. Rev. Stat. § 463.380(1).

 – Quarterly Game Fees (Nev. Rev. Stat. § 463.383)
• Nonrestricted licensees must pay a quarterly fee based on the number games to be 

put into play for the upcoming year.  A detailed schedule of those fees is provided at 
Nev. Rev. Stat. § 463.383(1).

 – Unredeemed Slot Vouchers (Nev. Rev. Stat. § 463.369)
• Nonrestricted licensees pay a quarterly tax of 75% of the value of unredeemed, ex-

pired slot machine vouchers.
 – County and Local Fees and Taxes May Also Apply:
• Nev. Rev. Stat. § 463.390 requires quarterly fees for county-issued gaming licenses.
• Nev. Rev. Stat. § 463.395 envisions that local governments may impose certain, lim-

ited license fees for gaming activity.
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• Miscellaneous Fees and Taxes on Gaming Activity:
 – Annual Fee for Operators of Slot Machine Routes, Mobile Gaming Systems, or In-
ter-Casino Linked Systems (Nev. Rev. Stat. § 463.3855)
• In addition to any other state license fees imposed under Nev. Rev. Stat. § 463, 

operators of a slot machine route, mobile gaming systems, and inter-casino linked 
systems are also required to pay a $500 annual fee. 

 – Monthly Fee for Race Disseminators (Nev. Rev. Stat. § 463.450)
• Licensees providing live in-state disseminations of out-of-state races pay a 4.25% tax 

on all fees collected to provide the live broadcasts.
 – Pari-Mutuel Wagering Fee (Nev. Rev. Stat. § 466.125)
• There is a 2% tax on all money handled during wagering on a pari-mutuel race.

 – Manufacturers and Distributors of Gaming Devices Annual Fee (Nev. Rev. Stat. § 
463.660)
• Manufacturers pay an annual $1,000 fee and distributors pay an annual $500 fee. 

 – Information Service Provider Annual Fee (Nev. Rev. Stat. § 463.3856)
• Licensees providing information to aid sports books in collecting and placing wagers 

pay an annual fee of $6,000.
 – Interactive Gaming Fees (Nev. Rev. Stat. §§ 463.760, 463.765)
• Operators providing interactive gaming, which includes internet poker, must pay a 

$500,000 fee for the first two years of operations, followed by a $250,000 annual fee 
thereafter.  Manufacturers of interactive gaming systems pay a $125,000 fee for the 
first year of licensing and $25,000 each year thereafter.  Manufacturers of equipment 
associated with interactive gaming pay a $50,000 fee for the first year of licensing 
and $25,000 each year thereafter.

• Taxes on Winnings:
 – The State of Nevada does not tax gambling winnings.  However, the United States 
government treats gambling winnings as gross income, and gaming operators are re-
quired withhold a portion of significant winnings for tax payment.  See 26 U.S.C. §§ 61, 
3402(q).

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Nevada gaming operations with annual gross gaming revenue in excess of $1 million dollars 
are required to comply with federal anti-money laundering and counter terrorism financing 
measures, including, but not limited to, the Bank Secrecy Act and the related cash transaction 
reporting and recordkeeping requirements of Title 31 C.F.R. Part 103.  To ensure that gaming 
is conducted honestly, competitively and free of criminal and corruptive elements, Nevada 
also requires gaming licensees to comply with certain minimum internal control standards es-
tablished under Nevada Gaming Commission and Nevada Gaming Control Board Regulation 
6.  See Nev. Rev. Stat. § 463.0129; Nev. Gaming Comm’n Reg. 6.  In addition to establish-
ing accounting requirements, Nevada Gaming Control Board Regulation 6 sets forth internal 
control procedures, which differ based on whether the gaming operator constitutes a “Group 
I Licensee”, a “Group II Licensee” or an operator of inter-casino linked systems and mobile 
gaming systems. If applicable, an operator’s classification as a “Group I Licensee” or a “Group 
II License” is determined by its gross revenue according to thresholds established and updated 
annually by the Nevada Gaming Commission.  A list of the current thresholds is published by 
Nevada Gaming Commission
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11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes. While certain interactive gaming is permitted in Nevada, Internet gambling is regulated 
by U.S. Federal Law.  Specifically, the Unlawful Internet Gambling Enforcement Act of 2006 
defines “unlawful internet gambling” as transmitting a bet or wager via the internet where such 
a bet would be unlawful under any applicable state law. 31 U.S.C § 5362(10)(A). In Nevada, it 
is unlawful for a person to conduct a gambling activity in the state without first obtaining, among 
other things, a Nevada gaming license. See Nev. Rev. Stat. § 463.160. Thus, an operator locat-
ed outside the State of Nevada may not take bets or wagers from a resident located in Nevada.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

While an operator located outside the State of Nevada may not take bets or wagers from a 
resident located in Nevada, there is no law prohibiting an operator from advertising to residents 
in Nevada, such as through its website.  However, advertisements must comply with applicable 
consumer protection laws, including, but not limited to, Nev. Rev. Stat. § 598, which governs 
deceptive trade practices.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

(i) No.  Nevada law permits individuals who are of lawful age and physically present in the 
State of Nevada to place bets over the internet with operators that are licensed by, and physi-
cally present in, the State of Nevada.  See Nev. Rev. Stat. §§ 463.016425, 463.745 – 463.785, 
465.091 – 465.094.
(ii) Individual residents of Nevada may face criminal liability for placing bets over the Internet 
when they are outside the State of Nevada, and operators are likely to face direct criminal lia-
bility for accepting such bets.  Although it is permissible for individuals in Nevada to place inter-
net-based bets with licensed operators in Nevada, that intrastate system is a narrow exception 
to the general rule in the United States that placing bets over the internet is illegal.  The federal 
statutes proscribing internet-based wagering expressly envision criminal liabilities for accept-
ing bets over the internet, and those statutes could conceivably be used to punish individuals 
placing bets as well.  See, e.g., 31 U.S.C. §§ 5361 – 5367; see also 18 U.S.C. §§ 1081 – 1084.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

No.  Although federal enforcement and statutes proscribing this kind of transaction generally 
target the recipient of funds, there are several federal statutes that could conceivably be used 
to prosecute the individuals advancing such funds.  See, e.g., 18 U.S.C. §§ 371, 1081 – 1084, 
1952, 1956, 1961 – 1963; 28 U.S.C. §§ 3701 – 3704; 31 U.S.C. §§ 5361 – 5367.
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15.  Are gambling debts legally enforceable?

Yes, gambling debts evidenced by “markers” are enforceable in Nevada. Casinos issue credit 
through the use of signed credit instruments evidencing the dollar amount of the credit ex-
tended to a player by a casino (a.k.a. “markers”).  The failure to repay the money evidenced 
by a marker can result in criminal prosecution through a bad check complaint enforced by the 
district attorney (Nev. Rev. Stat. § 205.130 et seq.) and/or via a civil court action to enforce 
and collect on the marker on theories of Monies owed pursuant to a credit instrument, open 
account, breach of contract, unjust enrichment, and seek the principal amount owed plus stat-
utory damages pursuant to Nev. Rev. Stat. § 41.620.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

There are several pieces of pending legislation to amend existing Nevada Gaming Commis-
sion and Nevada Gaming Control Board regulations:

• 2016-03RP – Petition to Amend Regulations 22.061, 22.062 and 22.062 (Race Books 
and Sports Pools). The regulation currently requires sports books to record and report 
any wagers made above $10,000. The amendment would add language to also require 
any payout above $10,000 to be recorded and reported to prohibit multiple payouts on 
winning wagers.

• 2016-01RP – Petition to Amend Regulations 1 and 14 Regarding the Use of Debit Cards 
at Gaming Tables. This proposed amendment would allow customers to use debit cards 
at gaming tables to purchase gaming chips.

• 2015-10F – Amendment to Regulation 5 (Operation of Gaming Establishments – Surveil-
lance Standards for Unrestricted Licensees). This amendment would add a new standard 
for security and surveillance for club venues in gaming establishments with nonrestrict-
ed gaming licenses. The standard addresses which areas must be recorded, where the 
surveillance equipment shall be kept, and who may access the surveillance equipment.

• 2015-02RP – Petition to Amend NGC Regulations 5, 22, and 26C. These proposals would 
require customers making wagers on mobile gaming wager accounts and off-track pa-
ri-mutuel horse racing to have a secure wagering account and other security require-
ments to ensure the registered customer is making the wager. 

• In addition, in November 2016, the Nevada Gaming Policy Committee said it will direct 
the Gaming Commission Board to develop regulations to oversee the emerging eSports 
betting industry.  eSports include competition using electronic devices and games like 
video poker and other video games.  No changes will be made to the current Nevada law 
regarding daily fantasy sports, which is not illegal in Nevada, but does require a gaming 
license.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

N.J.S.A. 5:12-22 defines “Gaming” or “gambling” as the dealing, operating, carrying on, con-
ducting, maintaining or exposing for pay of any game.

N.J.S.A. 5:12-21 defines “Game” or “gambling game” as any banking or percentage game 
located within the casino or simulcasting facility played with cards, dice, tiles, dominoes, or 
any electronic, electrical, or mechanical device or machine for money, property, or any repre-
sentative of value.

In the criminal context, N.J.S.A. 2C:37-1 defines “gambling” as staking or risking something of 
value upon the outcome of a contest of chance or a future contingent event not under the ac-
tor’s control or influence, upon an agreement or understanding that he will receive something 
of value in the event of a certain outcome.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

Yes. Subject to both regulatory and criminal restrictions, gambling is permitted in New Jersey 
in several forms.

1. Casino gaming in Atlantic City is authorized by the New Jersey constitution at: Article 4, 
§7, ¶2.

2. Pari mutuel sports betting is permitted at four (4) New Jersey racetracks and is regulated 
by the New Jersey Racing Commission.

3. Online casino gambling is permitted as long as the servers supporting the gambling are 
located in Atlantic City casinos, by: N.J.S.A. 5:12-95.17 et seq.

4. Charitable gambling is authorized by the New Jersey constitution at: Article 4, §7, ¶2, and 
is regulated by the New Jersey Legalized Game of Chance Control Commission.

5. Lottery is permitted state-wide in New Jersey and is regulated by N.J.S.A. 5:9-1, et seq.

Current casinos include Bally’s, Borgata, Caesars, Golden Nugget, Harrah’s, Resorts, Tropi-
cana, and Wild Wild West.
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3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

The Casino Control Act, N.J.S.A. 5:12-1 et seq., is the casino gambling enabling legislation in 
New Jersey, and governs both land-based and online gambling. 

Gambling is prohibited under the general criminal statutes of New Jersey (N.J.S.A. 2C:37-1 
and N.J.S.A. 2A:40-1 et seq.), except as permitted under the Casino Control Act.

Gambling is also regulated pursuant to the regulations adopted by the Division of Gaming 
Enforcement and the Casino Control Commission under N.J.S.A. 5:12-69(g). 

Internet gambling is legal in New Jersey under the Casino Control Act. However, it must be 
conducted through a licensed New Jersey casino whose servers are in New Jersey, and the 
bettor must be located within New Jersey. N.J.S.A. 5:12-95.17(k).The Casino Control Act and 
its attendant regulations govern both land-based and online gambling.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

Casino licenses are highly regulated and restricted to major hotel and convention facilities in 
Atlantic City. 

Licenses are granted by the Casino Control Commission and regulated by the  Division of 
Gaming Enforcement (DGE), under the New Jersey Office of the Attorney General.  

N.J.S.A. 5:12-82 provides the general rules regarding land-based casino licensee eligibility. An 
applicant for a land-based casino license must be an entity created in the State of New Jersey. 
However, its holding company and intermediary companies can be entities created in other ju-
risdictions. Each applicant’s organizational documents must contain specific language regard-
ing ownership restrictions and qualification and provide for the ability to remove any owner who 
cannot, or refuses to, qualify to the standards of the Casino Control Act (N.J.S.A. 5:12-82(d)).

Charitable gaming licenses are regulated by State statute and are generally available for 
fund-raising purposes to any 501(c)(3) not-for-profit entity and philanthropic groups. N.J.S.A. 
5:8-24 et seq.

There is no limit to the number of casino licences that can be issued for land-based casinos in 
Atlantic City, New Jersey. 

In order to be eligible for a land-based casino gambling license, an applicant must, through a 
rigorous licensing process, establish: good character, honesty, integrity, and financial stability. 

A land-based casino permit holder can contract with an online gaming platform provider to 
provide the online gaming platform on which the land-based casino permit holder will offer its 
online casino. The land-based casino permit holder may also allow the platform provider to 
offer its own branded casino and may contract to allow other brands to offer their online casino 
subject to a five branded casino limit.
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5.  If licenses are available, what time limits exist and how can licenses be revoked?

Both casino licences and Casino Service Industry Enterprise (CSIE) licences are indefinite in 
duration. However, both licences are subject to a resubmission requirement every five years 
(N.J.A.C. 13:69J-1.3B; N.J.A.C. 13:69C-11.1). 

There is no licence fee for a casino licence or a CSIE licence other than payment of the inves-
tigatory costs incurred by the DGE. However, an initial casino licence investigatory cost fee 
must not be less than US$200,000 (N.J.S.A. 5:12-139).

An online gambling permit is valid for one year. The online gambling permit fee is to be no less 
than US$400,000 for the first year and no less than US$250,000 for each renewal (N.J.S.A. 
5:12-95.29).

Charitable gaming requires dual licenses: one from the State, the other from the municipality 
in which the gambling will be conducted.  The State first issues an identification number, which 
is valid for two years. The applicant then applies to the municipality, and if a license is issued, 
it is good for one year.

6.  Are there any limitations on the types of gaming that can be offered?
If so, please provide details.

Yes. Charitable gaming licenses are restricted to bingo and raffles.

Sports-betting is not legal in New Jersey. However, wagering on horse racing is legal. Casino 
simulcast wagering is covered under the Casino Control Act. State-run lotteries are also legal 
in New Jersey.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

New Jersey has extensive regulations governing all aspects of gambling equipment, including 
dice, cards, chips, tables, wheels and slot machines. N.J.A.C. 13:69E-1.1 et seq. Any new 
equipment must be tested and approved by the Casino Control Commission.

Keno is an approved game in New Jersey, and the program used to operate the random num-
ber generator is unique to the State of New Jersey and may not be used by any other jurisdic-
tion with gaming. N.J.A.C. 13:69F-15.

Casino simulcast wagering is permitted within an approved casino simulcast facility under the 
Casino Simulcasting Act. N.J.S.A. 5:12-191.
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8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

N.J.S.A. 5:12-101.2 limits any casino licensee in a single transaction (or multiple transactions 
if the casino licensee has knowledge that the transactions are on behalf of the same person) 
during a gaming day from redeeming chips or exchanging chips for cash in excess of $10,000, 
unless proof of identity is presented. 

N.J.S.A. 5:12-101.3 requires casino licensees to report transactions totalling over $10,000 in 
one gaming day at least once every 30 days to the Division of Gaming Enforcement.

N.J.S.A. 5:12-100.2 requires each slot system operator that awards an annuity jackpot to re-
port to the Division of Gaming Enforcement the name, address and social security number of 
the jackpot winner.  This information is shared with the Department of Treasury and may be 
shared with the Commissioner of Human Services. 

N.J.S.A 5:12-129.1 requires casinos licensees to report any suspicious transactions involving 
over $5,000 to the Division of Gaming Enforcement.  Examples of suspicious transactions 
include funds derived from illegal activities, intended to evade transaction reporting require-
ments, etc.

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

Gambling winnings are subject to the New Jersey gross income tax at: N.J.S.A. 54A:5.1(g).

Land-based casino operations are subject to a tax of 8% of gross revenue. N.J.S.A. 5:12-144. 
(Gross revenue is the total of all sums received from gambling operations (excluding simulcast 
revenues) less the total of all sums paid out as winnings but excluding the value of any non-
cash prizes (N.J.S.A. 5:12-24)).

Additionally, there is an investment alternative tax in the net amount of 2.5% of gross revenue. 
N.J.S.A. 5:12-144.1. This investment alternative tax may be decreased to 1.25% if a licensee 
takes certain investment actions with respect to the tax.

There are also pass-through taxes that are the obligation of the licensee to collect but may be 
passed on to the consumer. These include a $3.00 per room per night hotel room tax, N.J.S.A. 
5:12-145.8, and a $3.00 per car per day parking garage tax. N.J.S.A. 5:173.2. These taxes are 
due and payable on any room or parking privilege irrespective of whether or not the customer 
is charged for the underlying room or parking privilege.

There is also a fee of $500 per slot machine in operation on the casino floor due and payable 
each year.

There is an annual tax imposed on gross gaming revenue from online gaming operations equal 
to 15% of gaming gross revenue. N.J.S.A. 5:12-95.19. (Note: The 8% tax imposed upon land-
based operations does not apply.) However, the investment alternative tax is an additional 5% 
tax on gross gaming revenue subject to reduction to 2.5% via the investment alternative tax 
described in N.J.S.A. 5:12-144.1.
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10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

New Jersey’s Anti-Money Laundering statute, N.J.S.A. 2C: 21-24 et seq., in many ways is 
similar to federal law. 

However, New Jersey has no restrictions governing the structuring of deposits and prohibits 
transactions with any property known to be derived from criminal activity.

Anti-Money Laundering practices employed by New Jersey casinos must account for State law 
along with federal law.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

Yes. Internet gambling is unlawful in New Jersey unless it is conducted through a licensed New 
Jersey casino whose servers are in New Jersey, and the bettor is located within New Jersey. 
N.J.S.A. 5:12-95.17(k).

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

No.  Criminal liability comes into play only where a betting site outside of New Jersey takes 
bets from a New Jersey resident.

13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

i. No, if registered with a New Jersey casino.

ii. Yes.  New Jersey gambling laws are found under N.J.S.A. 2C:37-1, et seq. Notably, while 
promoting gambling is a fourth degree crime (N.J.S.A. 2C:37-2), participating only as a player 
is a defense.  However, the burden is on the player to demonstrate by clear and convincing 
evidence that he or she was only a player, not a promoter. N.J.S.A. 2C:37-2(c).  Possession of 
gambling records (N.J.S.A. 2C:37-3) is a third degree crime.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

No.
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15.  Are gambling debts legally enforceable?

Gambling debts are enforceable in New Jersey. 

In New Jersey, a suit for collection on a marker (a counter check issued by the casino licensee) 
is the same as a suit for collection on a bad check and may be brought against the issuer of 
the marker. Once a judgment is obtained, the assets of the patron may be encumbered until 
the debt is satisfied.

16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

There are no current proposed rules or regulations open for comment in New Jersey.

In the general election in November 2016, voters rejected a ballot question to allow for casinos 
in a North Jersey county, which would have ended the Atlantic County monopoly.
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1.  What is “gaming” or “gambling” defined as? 
What elements of a game constitute gambling?

Setting up or operating games of chance in the Brazilian territory is qualified as a “lesser” 
criminal act (in Portuguese, contravenção penal), similar to a “misdemeanor” in a number of 
common law jurisdictions. As in other jurisdictions, in Brazil a misdemeanor is a less severe 
criminal offense, not formally deemed to constitute a crime.

The law governing misdemeanors in Brazil is the Decree No. 3.688/1941 (Lei das Contra-
venções Penais or LCP), which establishes the offering of “games of chance” is prohibited 
and criminalized. Pursuant to the LCP, “games of chance” are defined as: (a) games in which 
winning or losing depend exclusively or partially on the luck of the player; (b) bets on horse 
racing outside the racetracks or other places they are authorized to happen; and (c) bets on 
any other sports competition.

The LCP provides in its Article 50 a penalty of three (3) months to one (1) year of imprisonment 
for those who set up or operate games of chance in a public place or in a place accessible to 
the public upon payment of an entrance fee or without it.

The exception to this rule is the operation of lotteries, which is an exclusive right of the Federal 
Government, as determined by Decree-law no. 204/1967, and the betting in turf competitions, 
authorized by the Law No. 7.291/1984.

2.  Is gambling legally allowed in any form? If so, what types are allowed and briefly de-
scribe how each is defined and the requirements for each. List examples of existing li-
censed gaming operators.

As mentioned above, the only two forms of gambling currently permitted in Brazil are betting 
on turf competitions and lotteries.

Currently, there are two (2) bills in discussion in Congress aiming to legalize gambling in Brazil: 
bills No.186/2014 and No. 442/1991. The latter was proposed by the House of Representa-
tives and the prior by the Senate. Both bills are running simultaneously and intend to govern 
the commercial operation of gambling within national territory, authorizing “jogo do bicho”, slot 
machines, bingos, casinos, betting sports games, among others. The outcome of such legis-
lative process is still unclear.

Lotteries
The lotteries are governed by Decree No. 204/1967, which establishes that lottery is a public 
ser- vice and shall be exclusively operated by the Federal Government. Therefore, in Brazil, 
lotteries cannot be operated by private entities and are exclusively operated by the state-
owned bank Caixa Econômica Federal at a national level.

Additionally, there are seventeen (17) Federal States which operate their own lotteries within 
their territory. According to Decree No. 204/1967, the State lotteries - which were already in 
place by the time the Decree was enacted - could continue operating, however the quantity of 
tickets and series were limited to the ones in force on the date the abovementioned Decree 
was enacted. The lotteries at the State level are also exclusively operated by the State gov-
ernments.
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Betting on turf competitions
Law No. 7.291/1984 authorizes and governs betting on horse races. The National Coordinat-
ing Commission for the Creation of Horses - Comissão Coordenadora da Criação do Cavalo 
Nacional (“CCCCN”), a government agency subordinated to the Ministry of Agriculture, is the 
entity responsible to authorize and supervise betting in turf competitions. Unlike lotteries, bets 
on horse races can be accepted by private entities, upon the authorization of the CCCCN.

3.  What legislation impacts upon gambling activity? Does it allow or forbid gambling?

Gambling in Brazil is allowed only in the form of lotteries and betting on turf competitions. The 
main legislations regulating gambling in Brazil are as follows:

• Brazilian Federal Constitution (article 22, XX) - establishes that the Federal Government 
has the exclusive competence to legislate over raffles.

• Decree No. 3.688/1941 (Lei das Contravenções Penais) – criminalizes the operation of 
“games of chance”.

• Decree No. No. 204/1967 - sets out the legal framework for the operation of lotteries.
• Decree No. 6.259/1944 - sets out the legal framework for the operation of State lotteries.
• Law No. 7.291/1984 - sets out the legal framework for betting on turf competitions.

4.  Are gambling licenses available? 
If so, what types, and what is the process to obtain a license?

In Brazil, licenses are available only to operate horse race tracks with gambling activities. The 
government entity responsible to grant the licenses is the CCCCN. The request shall contain 
the following documents and information:

• A general betting plan which shall provide detailed information regarding the different bet-
ting options, including calculation, distribution of apportionment, withdrawals percentage 
and particularities of the system adopted;

• Appendix to the National Race Code, if applicable;
• Demonstration of technical and economic feasibility to perform one or more weekly races, 

without affecting the other similar operators; and 
• Layout of the hippodrome and other facilities.

5.  If licenses are available, what time limits exist and how can licenses be revoked?

The CCCCN can issue definitive or provisory licenses. The provisory licenses can be granted 
for a period no longer than one hundred and eighty (180) days. The definitive licenses are valid 
as long as the operator is in compliance with the regulation. The CCCCN shall twice a year 
inspect the authorized operators to verify its technical conditions and the operator shall provide 
annually an audit report attesting its economic feasibility.
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6.  Are there any limitations on the types of gaming that can be offered? 
If so, please provide details.

The general rule, as per Decree-law no. 3.688/1941, is that lotteries, gambling and other sim-
ilar activities are considered criminal contraventions. The only type of gaming allowed is the 
operation of lotteries, which is exclusivity of the Federal Government, as determined by De-
cree-law no. 204/1967, and the betting on horse races.

7.  Are there any restrictions for gaming operators on any technology or machinery?
 If so, please provide details.

The Decree No. 3.688/1941 prohibits any type of operation of gambling or betting that is not 
duly regulated by Brazilian law, regardless of the type of game or bet made.

8.  Are there reporting requirements for player account deposits or remittance of player 
winnings?

There are no specific reporting requirements currently in force .

9.  What gaming tax levies are imposed? Are winnings or “takings” taxed?

The prizes paid in the lotteries and betting on turf competition are subjected to the following 
withholding taxes.

For prizes paid in kind to:

• Residents in Brazil - thirty percent (30%) of the premium;
• Residents abroad - fifteen percent (15%) of the premium; and
• Residents in a low-tax jurisdiction - twenty-five percent (25%) of the premium.

For prizes paid in goods and services to:

• Residents in Brazil - twenty percent (20%) of the premium;
• Residents abroad - fifteen percent (15%) of the premium; and
• Residents in a low-tax jurisdiction - twenty-five percent (25%) of the premium.

 
In case of prizes paid to owner of horses in turf competitions, it will be applicable a withholding 
tax of fifteen percent (15%). In this case, if the legal entity is the owner of the horse and is sub-
jected to the taxation regime of lucro real, the amount paid as withholding tax shall be deducted 
from the amount due as corporate income tax. In all other cases, the above mentioned fifteen 
percent (15%) tax is the final income tax levied over those premiums.

Please note that, in case of prizes paid to Brazilian legal entities, they are still subject to PIS/
COFINS and CSLL taxes.
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Law No. 7.291/1984 establishes that operators of betting on turf competitions shall pay a 
monthly fee to the CCCCN based on the amount of bets taken in the previous month, less 
the amount paid as prizes. The percentage that shall be paid will be based on the reference 
value (“RV”) published by the CCCCN and according to the following progressive accumulative 
scale:

Revenue on bets equal to:

• Between 1 to 2,500 x RV - shall be exempted;
• Between 2,501 and 3,500 x RV - a 0.5% rate will be applied;
• Between 3,501 and 4,000 x RV- a 1% rate will be applied; and
• Over 4,001 x RV - a 1.5% rate will be applied.

10.  What anti-money laundering and counter-terrorism financing measures exist and what 
is their impact on operators?

Law No. 9.613/1998 sets the regulatory framework regarding anti-money laundering and 
counter-terrorism financing measures in Brazil.

The Control Counsel of the Financing Activities (Conselho de Controle de Atividades Finan-
ceiras) (“COAF”), a government entity subordinated to the Ministry of Finance, is the entity re-
sponsible for receiving and processing reports on suspicious transactions, applying penalties 
to activities related to money laundering and regulating the provisions of Law No. 9.613/1998.

Lottery operators shall, therefore, comply with certain obligations provided by Law No. 
9.613/1998 and Resolution No. 15/2007, such as:

• Customer due diligence obligations;
• Identification and reporting of suspicious transactions; and
• Record-keeping obligations.

11.  Is internet gaming offered to local residents prohibited when the website is hosted 
offshore by an offshore-licensed operator?

The Brazilian law is silent regarding the possibility of providing foreign online gaming services. 

Despite that, many legal experts argue that offering gambling through online games is a crim-
inal offence under Decree No. 3.688/1941.

12.  Are the accessibility of an operator’s website to local residents and advertisements 
targeted to local residents legal? 

The Brazilian law is silent regarding the possibility to provide access to an operator’s website 
in Brazil and to produce advertising related to gambling targeting residents in Brazil.
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13.  Is it illegal for local residents to engage in internet gaming when (i) they are physically 
present in the jurisdiction; and (ii) they are physically outside of the jurisdiction? 
If either answer is yes, will the operator incur any criminal liability?

(i) Yes. According to the Decree No. 3.688/1941, it is illegal to play any type of games of 
chance, including the online games.

In this case, it is unclear whether the operator will incur in criminal liability, especially if the  
servers that host online gambling sites are based in a country where gambling and betting are 
permitted, since the Brazilian Criminal law is silent in this regard.

(ii) No, it is not illegal if the legislation of the place where the local resident is playing allows 
gambling.

14.  Is it legal for local residents to make payment for internet gaming hosted by foreign 
websites by credit card, electronic fund transfers or any other means? 

According to Decree No. 3.688/1941, it is illegal to play games of chance, including the online 
ones.

15.  Are gambling debts legally enforceable?

Gambling debts are not enforceable/recoverable through the Brazilian judicial system, consid-
ering gaming services are prohibited. Nevertheless, according to the Brazilian Superior Court 
of Justice’s precedent, foreign gambling debts are enforceable through the judicial system in 
the jurisdiction of the place where the debts were incurred. Due to the principle of Universal 
Justice, Brazilian jurisdiction may not oppose to the service of rogatory letter in international 
collection claims related to gambling debts.
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16.  Are there changes planned to existing gambling legislation? 
If so, please provide details.

Yes. As mentioned above, the Brazilian Congress is now discussing two different bills to allow 
the commercial operation of gambling/gaming in Brazil.

In the Senate, Bill no. 186/2014 establishes the regulation of gambling/gaming in all national 
territory. According to its wording, licenses to commercially operate gambling/gaming activities 
will be granted by the Federal Government, most specifically by Caixa Econômica Federal, 
upon a bidding process. Granting of licenses may also happen by concession, but only for the 
public sector.

As per the Senate’s bill, the main goal is to develop certain under-developed areas of the 
country, most specifically the North, Northeast and Central-West regions, creating new jobs 
and evolving the local economies with the presence of casinos and bingos, for example. In this 
sense, companies willing to commercially operate gambling/gaming activities in Brazil must be 
legal entities duly incorporated according to Brazilian laws, headquartered and with its man-
agement offices located in Brazil, and duly registered (special registration) with the Brazilian 
Federal Revenue.

In the House of Representatives, Bill No. 442/1991 intends to become the “Gambling Regula-
tory Benchmark” and also presents itself as a mean for developing the country, creating new 
jobs and increasing government incomes with taxes.

The Gambling Regulatory Benchmark is currently waiting to receive the final approval by the 
House of Representatives and there have been several meetings, public hearings and discus-
sions with various authorities since its first presentation. As informed by a congressman who 
takes part in the special commission, currently, 99% of the participants approve the content 
of the bill as it is today. Consequently, we expect that the effective approval of the bill by the 
House of Representatives may eventually occur.
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About the Publisher

Inside Asian Gaming is Asia’s premier B2B print and digital gaming magazine. Founded in 
2005, IAG is a monthly magazine with a broad business editorial focus on the Asian gaming 
industry. It is widely distributed to gaming industry executives throughout Macau and the rest 
of Asia.

IAG also produces IAG Breakfast Briefing – a daily Asian gaming industry email newsletter that 
arrives in around 20,000 inboxes at 8am Macau time each Macau business day. IAG Breakfast 
Briefing contains the latest breaking news and analysis including comprehensive coverage of 
both the land-based and online gaming industries. Visit www.asgam.com to subscribe.

IAG is renowned for publishing “The Asian Gaming Power 50.” Anxiously awaited each year, 
The Asian Gaming Power 50 is an annual ranking of the 50 most influential and prominent 
Asian gaming industry leaders and executives. IAG also publishes special editions for G2E 
Asia in May and the Macao Gaming Show in October. Many key exhibitors at these two trade 
shows advertise in these special IAG editions, which are widely distributed at the shows.

In addition to producing the special double thickness G2E Asia print edition, IAG also produc-
es G2E Asia Daily on behalf of G2E Asia. This is a daily newspaper distributed to all show 
attendees and exhibitors each morning during the show. G2E Asia daily provides the latest 
news from G2E's conference and exhibition floor, showcases exhibitor products and provides 
information on everything from G2E Asia press conferences and media launches to various 
networking events.

IAG is also available for custom publishing of books and magazines. IAG’s parent company, 
O MEDIA, also produces Macau-based publications High Life, WGM and South China Elite.

For further information please visit asgam.com or omediamacau.com.








