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Guideline on the Determination of Types of
Employment Contracts

There are two types of employment contracts under Cambodian Labour Law (“Labour Law”): the
undetermined duration contract (“UDC”) and the fixed duration contract (“FDC”). Article 67 of the Labour
Law provides that an FDC shall contain a specified ending date and cannot be made for a period longer
than 2 years. It can be renewed many times, as long as the renewal does not surpass the maximum
duration of 2 years.

The interpretation of this provision is debatable. One school of thought holds that an FDC can be
renewed as many times as the parties wish as long as each or all renewal does not exceed 2 years,
while another one affirms that an FDC shall become a UDC when the total duration of the contract
including the renewal exceeds 2 years.

To clarify the controversial interpretation of Article 67 of the Labour Law, the Ministry of Labour and
Vocational Training issued Guideline No. 050/19 LV/N.MLVT on 17 May 2019 concerning the
determination of the two types of employment contracts (“Guideline”). According to the Guideline, an
FDC is (i) a written employment contract (i) made for a specific duration not exceeding 2 years, and (iii)
shall specify commencement date and ending date. An FDC can be renewed for once or more than
once, so long as such renewed period does not exceed 2 years. Therefore, the longest period of an
FDC, including both the first FDC’s period and renewed period(s), is 4 years.

For further clarification on how to calculate the total maximum period of an FDC, the Guideline provide
the following examples:

1. If the first FDC’s period is 6 months, the total maximum period of such FDC is 2 years and 6
months.

2. If the first FDC’s period is 1 year, the total maximum period of such FDC is 3 years.

3. If the first FDC'’s period is 2 years, the total maximum period of such FDC is 4 years.

The Guideline further emphasizes that if the renewed period(s) of an FDC exceed 2 years, such FDC
will automatically become a UDC.

The Labour Law is also silent on the conclusion of an FDC subsequent to another FDC (when the latter
reach the maximum period allowed under the Labour Law), whether it needs a break in between those
FDCs, and how long if it does, in order for the contracts to remain as FDC. The Guideline has clarified
that at least one month break in between FDCs is required to maintain the FDC status of the contracts;
otherwise, the subsequent FDC shall be considered as a renewal of the former FDC which, together,
shall form a UDC. However, such break condition does not apply if the subsequent FDC is made as an
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employment contract (i) to substitute the work of a temporarily absent employee, (ii) for a seasonal work,
and (iii) for an occasional increase of work or unusual activities of the company as stated in Article 67.3
of the Labour Law.

The Guideline has re-emphasized Article 67 of the Labour Law on the exception to the “specified date”
requirement. Both allows an FDC to have an “unspecified date” if such contract is made for (i)
employment to substitute a temporarily absent employee, (ii) a seasonal work, and (iii) an occasional
increase of work or unusual activities of the company. However, the Guideline has clarified the extension
of the “unspecified date” to only “unspecified expiry date”.

Additionally, the Guideline also re-emphasizes the purpose and duration of the probationary period.
While the probationary period of an employment contract remains unchanged (which shall not exceed
3 months for an employee, 2 months for a specialized worker, and 1 month for an ordinary worker and
in any case cannot be renewed or re-entered), the important clarification is made on the point that the
probationary period, for its purpose, is to provide a period of time for the employer to judge the capacity,
skill, talent, and the diligence of the employee, and for the employee to understand working conditions.
The probationary period cannot be counted as a basis for calculation of severance pay for an FDC or
seniority payment for a UDC.
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Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +855 23963 112/ 113

F +85523 963 116
kh.rajahtannasia.com
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F +62 21 2555 7899
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T +62 31 5116 4550
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Rajah & Tann (Laos) Sole Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com
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Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN NK LEGAL | Mvyanmu

Rajah & Tann NK Legal Myanmar Company Limited
T +959 7304 0763 / +95 1 9345 343 / +95 1 9345 346
F +95 1 9345 348
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R&T Asia (Thailand) Limited
T +66 2 656 1991
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th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms

of engagement between the Member firm and the client.
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R&T Sok & Heng Law Office provides top quality and incisive legal services to domestic and international clients; in local and cross-border
transactions; on day-to-day operations and the most challenging transactions. As one of the leading law firms in Cambodia, R&T Sok & Heng Law
Office helps clients achieve their goals by combining international standard with local expertise.

R&T Sok & Heng Law Office is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by R&T Sok & Heng Law Office and subject to copyright protection under the laws of Cambodia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of R&T Sok & Heng Law Office.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. Itis to your advantage to se ek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in R&T Sok & Heng Law Office.
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